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ZŅ̃Zò‡âyZzgZsòÑ<ÆPZë)bóóÆÄZyÐ÷áùƒZXZk*y6,LLŠc¤/Š~:Pp}
»W~Y,̂{óóÆÄZyÐ»[eZË·Ãgzt{y™r#»û{†g~9002YÆÑg}~÷áùƒZìX
~eZË™r#»‡gƒVāZrVä÷~’k,Ãû}ZzgWÆÑëŒXeZË™r#äZLû}
~X&ï]6,cÅì~ZyÅ¼'×h+zŸs#7™**¢zg~Ck™@*ƒVYè÷~**³gZñ
Æ_.Zy~ŠzZñgX˜Š~¡VÅwZzgpŠ¿.V»°x�ZiXZ,÷X~eZË™r#
ä÷áh+÷Zæ¬97Œzg:ZyZñgÆ0÷}ZzgZyÆñ�~¼{mZ%s70*c*Y@*Ô²
Zq-Z%XWiZŠ~ÅkBXZ(ìT~=ZyÅgZñÐZ%sìX

ZZZZzzzziiii::::˜̃̃̃ŠŠŠŠ~~~~¡¡¡¡VVVVÅÅÅÅ‡‡‡‡ââââããããwwwwZZZZzzzzggggZZZZyyyyÅÅÅÅ»»»»ggggzzzzZZZZÇÇÇÇVVVVÆÆÆÆaaaaÓÓÓÓ####ÖÖÖÖÅÅÅÅffff))))ŠŠŠŠZZZZgggg~~~~
eZË™r#ä˜Š~¡VÆ0÷~gZñ»ÜāZyZÖp~7Hì:
LLZ¤/ËoÆ¼©¤/z{ËŠzu}o~»gzZð™,pZ7Ó#Öä!*‡°{ZYi]:Š~
ƒÂ‡â;7ictìāZ#Ó#Öä!*z�ŠDÆZ7YäŠc*ÂtZkÅY+$Ð{ñl@*G

)1( ì�ÜôZYi]Æ‡ì£xƒYCìXOçZ,©¤/zƒVÅ»gzZðY,̂ìXóó
~äZL*y~t!*]LL¼©¤/zƒVóóÆ!*g}~7ÉZ,LL¹‚g}ßÍVóóÆ0

ÅzŸs#~äLL¯YZzg(Ï¤‰ÜóóÆZÖpÆ ÚßÃè gnpƒVóóÔZzg‡âãZ˜b ÚßÃè ½ìLL�
:÷}4,Šq-t‡âã7ic!*‡°{F,šMc*C§ƒVÆ0ìÎkBÆa )2( fg)Å¶X

{mF,šMŠ~YCìZzg�ŠÔÃJvyàäÅ&¢AgnpƒVXeZË™r#ä÷~!*]Ðt
³ïÑìāLLOçZ,©¤/zƒVÅ»gzZðY,̂ìóóZzgQZk6,W™Dƒñ¹ìāLLt!*]ZZÑ:t
97ìóóYèçÜÎZŅ̃Zò‡âyÅgzÐt¢zg~ìāLLZq-oZLà-VÅY+$ÐË
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)3( Šzu}o~ÅYäzZà©»gzZðÅ!*‡°{f)ŠZg~ác*ZkÐZïg™}Xóó
Zke~«!*]Ât²n™ãìā~äZk!*]ÆZZÑ:t9ƒä»Šú~CÙ¦/7HX÷}
*y»ñçqt7åāÁßgÂV~kBÅZYi]ƒCìZzgÁ~7?ZkzzÐZk*y~Zk
!*]6,ÌÃðc7ÅˆāÁßÍVÆÜs›ym»gzZð™Mh÷ZzgÁÆÜs7?~ä

jus in ÆIt#ÆOñW jus ad bellum *yÅZ’Z~„zZã™Šc*åāZk~
ZkÆ!*z�Š~äZk*y~¿U�ÆZkñ�»f™Hā )4( ÆIt#J-özŠgìÏX bello

˜ŠÅ�Û†ÅA¬7Éõg/ìÔª›y)ÇVÆÜsZk¯6,7±Mhāz{)›÷É
:ik, )5( z{ÜsZy)ÇVÆÜs„±Mh÷�Zsxc*›âVÆÜsõg/»Zg‚[™,X

cZ~gZ¶»Gz£tåā›yt»gzZðZ4ßÍVÆÜs™gì÷XÆÜs»gzZðÅZ7
Ñƒz‡â;ZYi]ìX!*¹g;ZyßÍV»çnXÆÜsm»gzZðÅÑƒz‡â;ZYi]7ìÂZyÆ
Üs»gzZðpZ{PZ�ÛZŠ™,Ôc*©°ÔZzgpZ{ZyÃÓ#ÖÅZYi]qÝƒc*:ƒ¾ßg]ZyÅ»gzZð
**Y,̂ƒÏYèZ+ßg]~²Ó#ÖÃpŠ»gzZðÅZYi]7ìÂz{Z�ÛZŠc*¡VÃ»gzZðÅZYi]
ùŠ~Y$Ëì?Ñ¦z‡âãîg6,tZßw0ìāW\ËÃz„Z(gZ]º!™Mh÷�W\ÃqÝ
÷X�Z(gW\ÃqÝ7ìz{W\º!Ì7™MhX

÷}*y~T(t~tXik,cWc*ìz{tìā‰Zz‡]„CÙm»gzZðÓ#ÖÆ
OñË̂äÅƒCìZka‰ßvZÐ¡Zk¯6,**Y,̂ŒÛZgŠ}Šï÷ām»gzZð»Z(g
ÜsÓ#ÖÆ0*kìÔqÑèZknÅ»gzZÇV~‰ÅâÎZ+ƒCìāpZ{Ó#ÖäZkÅÜô
ZYi]:Š~ƒZzg„CÙz{»gzZðË̂ä„ÅƒpÑƒz‡â;ZkÆ0ZßwtƒÇāÓ#ÖZk
»gzZðÆaf)ŠZgìYèZknÅ»gzZðÓ#ÖÅ{ñl@*GZzgu6,4Æ%e7ƒCX:ZÝ
ÎZwtåāÁßgÂV~Z�ÛZŠc*¡VÅ»gzZðÆaÓ#ÖÃf)ŠZgIZc*YYì?ZkÎZw»�Z[Zâx
u8gö
E

tŠï÷āZ¤/Ó#ÖäZYi]Š~ƒÂpZ{»gzZðËZq-�ÛŠ™}c*Zq-¢o¾ŠÔ6,ŠJzZ1w
Š}ÔCÙŠzßgÂV~Ó#Öf)ŠZgìX@*ëZ¤/PZ�ÛZŠäúHƒX~ŠÔÃJvyàäÅ
&¢A:ƒZzgZyÃÓ#ÖäZYi]Ì:Š~ƒÂZyÅ»gzZðÆaÓ#Öf)ŠZg7I}ÏÔ:„
Ó#Ö6,ZyÅæŠÑixƒÏXZ%Z¤/úË¢o;äHƒT»Ó#ÖÆDZzg%èÆ%ŠÔÆ
´º~»gzZðÆaY**e:ƒÂZkßg]~pZ{Ó#ÖäZ7!*‡°{ZYi]:Š~ƒZzgpZ{Ó#Ö

:™CƒÔ¾qwÓ#ÖZyÆçÆaf)ŠZgìX~äZk!*]Å'×h+zŸs#ZL own Z7
Ô*y~ZyZÖp~Å¶:
LLZ#Ó#Ö:ÜstāßÍVÃ©°¯ä»ñµŠîìÔÉZ7CÙnÅœ1]Ì�ÛZë

™CìXXXZyÅR,“ÔZyJ-ZÌÅ�ÛZbÔZyÃuu0*g»gzZð~æŠŠbZzgQzZ:Wä6,
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ôpC{Ç{�ÛZë™**Ôz){XXXZ#Zy~ÐCÙCÙ%³Ó#ÖÅ@*GZzgôZã~ð0*@*ƒÂQ
(ƒYCìXZk»½~»gzZðÆ%Ì‡âã Formality ÜôZYi]¡Zq-»½~»gzZð)

)6( 7ic¸ƒÏāZy©¡VÅ»gzZ×VÓ#ÖÅZYi]Ð„́gƒVÏXóó
eZËÃgzt™r#Æû}Æ0Šzu~!*]t²n™ãìāçÜÎZŅ̃Zò‡âyÅgzÐË
»gzZðÆaËgc*„
Ãf)ŠZgIZäÆaZßwt7ìāWc*z{gc*„
Zk»gzZðÅ!*‡°{f)ŠZg~

Æ‡°}»‹t™,Â¥x State Responsibility gìc*7?ÉçÜÎZŅ̃Zò‡ây~
Curfo VwÆîg6,�g )7( ƒ@*ìāZkÆúÌ¸Zßw»g�Ûâ÷�Zâxu8gö

E
äf™K÷X

~ÎZŅ̃Zò°Zª�Z»sä!*gzŠ~uùVÆfg)zZµƒäzZáv**] Channel Case

Nicaragua Z# )8( ÆaZ]*ÃZk¯6,f)ŠZgIZc*āZÐ«g~ZyuùVÅñ�ŠÏ»DåX
~tÎZwZVc*ŠHāïgZÍzZ~Y?âgŠ2VÅ»gzZðÆaHZ%kf)ŠZgìTäZy Case

Š2VÃâàZæZŠŠ~ZzgÏg�ÛZëK?ÂÎZŅ̃Zò°Zª�Z»säŒÛZgŠc*āZ%kÃZyŠ2VÅ»gzZð
Æaf)ŠZgIZäÆa¢zg~ìātU*"$HYñāZyŠ2VÅ»gzZðZ%kÆNzwÆ�

~ÎZŅ̃Zò¯].Zg~°Zª�',Zñ-Íszc*äŒÛZgŠc*āLLNzwóóÆ Tadic Case )9( ƒg„¶X
)01( aÃðÎÈJ£g7HgHYYZzgZRÅ»gzZðÆaŠg»gNzw»£gZÌƒYìX

~ÎZŅ̃Zò°Zª�Z»sätÌðHìāLLNzwóóÆa¢zg~7ā Namibia Case

(qÝƒÔÉZ¤/z{Z,´º sovereignty »gzZðZ,´ºÐƒðƒT6,gc*„
Ã‡âãZ(g)
(NzwqÝåA$ÌZk»gzZðÆagc*„
f) Pbhysical ÐƒðƒT6,gc*„
ÃÜszZ¢š5é GGS)

ÆŸÐtÌzZãìāZ¤/Ëgc*4ZŠZg}ÆË�ÛŠäZL Caire CaseÉ )11( ŠZgI}ÏX
(Ãð»gzZðÅA$ÌZk»gzZðÆaz{gc*„
f)ŠZgI}Ï ultra vires Z(gZ]Ð̂zi™Æ)

YZç@Z]Æ¬ZŸ°6,zIÃw~t )21( Z¤/Zk�ÛŠägc*4fgZùzz‚bZzgœ1]»ZEwHƒX
ZßwðHŠHìāâ+B3ð

GG
VÅ»gzZðÆaZf!*Ñf)ŠZgƒÇZ¤/ZÐâ�ÅY+$Ð»gzZð»DåZzg

¸ZßwÎZŅ̃Zò )31( â�Ãgz1ÆaZkäz{ZŠZâ]7ZVñÎZVä6,z{‡ŠgåX
)41( ¯].Zg~°Zª�Æšg~ÌðHŠHìX

~äZL*y~f™HåāZâxyãZzgZâxu8gö
E

äf)ŠZg~ÆZkZßwÅ¯6,ŒÛZgŠc*åāZ¤/
›âVÐZðç@{™äzZáË¤/z{ÆË�ÛŠäZkç@}ÅÜszgi~ÅÂZkÆ!*z�ŠZk¤/z{
Æ‚Bç@{',ŒÛZggìÇÆªÜszgi~ÃZk�ÛŠ»ZÐZŠ~¿ŒÛZgŠc*YnÔZzgZ¤/Zk¤/z{äDZzgŠg]
Æ!*z�ŠZk�ÛŠÃç@}ÅÜszgi~Ð7gz»ÂZk7g}¤/z{ÃZkÜszgi~Æaf)ŠZgIZc*

ZkZßwÅãCŠaèŒÛWyz<LÅÀmZzgZsòÑ<Æ )51( YñÇZzgZðç@{)̧W,ƒYñÇX
¸Z°¬)6,¶ZkaZâxyãc*Zâxu8gö

E
ÃËæzyÎZŅ̃Zò‡âyÆŸÆÅ¢zg]7¶XtZzg!*]
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ìāz{‹tW`ÆæzyÎZŅ̃Zò‡âyÅgzÐÌ!*ÇŠg„
ìXZk¯6,~eZËÃgzt™r#Å
Zk!*]ÐxZŠ[zZ�ZxZ%sÅ�̀P]™@*ƒVāLLZâxu8gö

E
äTz‰Üt!*]’k,Å¶Zkz‰ÜÎ

)61( ZŅ̃Zò‡âyW`Å§bæzy7åXóó
eZË™r#Åt!*]!*Ç9ìāZ¤/Ó#ÖZðç@}6,»gÈg�ÅŠúh+ZgƒZzg‚B„Z�ÛZŠc*

@*ëÎZwtì )71( ¡VÃZðç@}ÅÜszgi~ÅZYi]ŠîƒÂtŠðāŠ„ì�Ñƒ**Y,̂ìX
āHZkŠðāŠ„ÃÜsçÜÎZŅ̃Zò‡âyä„**Y,̂IZc*ìc*ZkÐ¹¬ZÐZsòÑ<
äÌ**Y,̂ŒÛZgŠc*å?Z¤/ZsòÑ<äœ-V¬Zk»xÃŠðāŠ„ŒÛZgŠ}™ZÐ**Y,̂IZc*åÂQ
�ÆŠzg~ÎZŅ̃Zò‡âyÆæzyƒäc*:ƒä»ñçqik,c6,ÃðZW,77,@*XQÎZwt7
ƒÇāHtŠðāŠ„Zkz‰ÜY,̂¶²ÎZŅ̃Zò‡ây)æzyå?ÉÎZwtƒÇāZ#tŠðāŠ„Zk
z‰ÜÌŒÛWyz<LÅÀmZzgÑ<Æ̧Z°¬)ÅgzÐ**Y,̂¶Â�ZÐY,̂ùŒÛZgŠ}Mh?̧
q÷áz¯!�CÙ¦/ËnÅŠðāŠ„ÃY,̂7ŒÛZgŠ}Mh¸ÔÉZrVäTßg]~m»gzZðÆ
�Zi»f™Hìz{ŠðāŠ„ÆK~W@*„7X6ā~äZ’Z~f™HÔz{ZknÅm»gzZðÃZÏ
z‰ÜY,̂ŒÛZgŠï÷Z#tË',ukB¤/z{ÆÜsÅYñX!*¹g„!*]Zy¤/zƒVÅXÆ‚B

›yZðç@Z]~ÈñƒñƒVÂ�äÂZzggzbÆ‚BZyç@Z]Å0*È~ÑixIZðì
ZzgZLÔ*y~Ì~ä�Å¥%]7Å‰āz{ZyZdwÃÌ**Y,̂IZD÷X~

)81( ç@}ÆÂÅÜszgi~eì:ƒCƒpZkÅgzbÅÜszgi~ƒCƒX
UUUU****3333::::WWWWiiiiZZZZŠŠŠŠ~~~~ÅÅÅÅkkkkBBBB
»[eZË·Ãgzt{y™r#ä'×ZØZzgWiZŠ~ÅkBÆ�ZiÆ0÷}ñ�6,W™D
ƒñZKgZñZyZÖp~ªCÙÅì:

LLŒVÌZ¤/PZq-q,ñ�ŠƒVÂkBYg~g¿Y$ËìÔzg:7Xz{ÑZ_t÷ā‚g~
'×Z›¸]Zq-7gÆ�±ƒÔZq-Z(i̧}ñ�ŠƒT~'×Z›¸]ZðzZây‡ì™n
Zzg‡ây»Îf™nÔgZñ¬)ZkÅ16,ƒZzg±ZðÝ§Å7g~¤‰Üñ�ŠƒXZ¤/Zy~Ð

)91( Zq-ÌÑo7g~:ƒÂ©'×ZØ97Xóó
~Q¼VÇā÷}*y»ZÝñçq'×ZØZzgWiZŠ~ÅkBÆ�Ziz°x�Zi6,c7¶XZk

zzÐZkñçq6,-cZk~7ÅYmX÷}ZsZsZ*Æ£á~Zkñçq6,-c
ñ�ŠìT»¸�̈z÷~Â[LL˜ŠÔ'×ZØZzgŒz]:ZsòÑ<ZzgÎZŅ̃Zò‡âyÅgzÝ~óó
Æ8~î0Xgx~WŠHìX~ŒV¿UZ÷ágZ]„6,Zr™zVÇX

'×ZØZzgWiZŠ~ÅkB6,cŠzZiZz-VÐÅY$ËìXZq-ßg]tìāË´º6,)zV
ÅY+$ÐúƒZzgz;VÆßvZkçÆÜsæZfZzg'×ZØÆa9}ƒVXŠzu~ßg]t
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ìāËgc*„
ÆZ0+g}Ãð¤/z{Zkgc*„
ÐeÏZzgWiZŠ~Æa©].z4ÅgZ{Z(g™áÔc*Ë
gc*„
6,ÛzãïåƒäÆˆz;V¼ßvZkŒÆÜs©'×ZØÑzq™,X«ßg]
ZCZg~ìZzgŠzu~ßg]Z(g~X~äZLÔ*y~!*]«ßg]Æ0½¶XZka
ŒVÌcZÏßg]J-özŠgÅVÇX

eZË™r#XÑZ_»f™™ì÷z{Zkßg]~!*Ç„)0÷XZkÅzztìātßg]
Z+ )02( ŠÃqÅì�:ÜsCÙCÙ�ÛŠÆa�ÛnvìÉCÙCÙ�ÛŠ»Ñ¦Ô‡âãZzg¡~hÌìX

ßg]~Z¤/çÅiŠ~Wñƒñ´ºÅÓ#Ö»eJçn{ƒYñpZÌZk´º6,ïŠJ-
:àƒÂZk´ºÆ¬xZ�ÛZŠÆa'×ZØ»hf[Æzä™Š{ÎZŅ̃Zò‡âyäZkz‰ÜÌâ**
åZ#Z¨zZ�Û‹6,f!¤ÐZCº)äÆaWÐ(,|g„‰XOçZkhÃ¬ZyÆgzZYÎ

(ÅgzÐU*"$”{ŒY@*åÔQ7091YÆ Customary International Law ZŅ̃Zò‡ây)
Šzu~kBxÆˆZ# )12( a¸ç@ÒJäZÐ!*‡°{ÎZŅ̃Zòç@}Åßg]~t™1X

WŠZ[ZewÆÎZŅ̃Zò‡âyÅD+z+Æa9491Y~YZç@Z]K‰ÂŠ}YZç@}ä
)22( QZkhÃtHX

¹Y@*ìXZ[ªCÙìāt'×ZØaè levee en masse ZknÅúZò'×ZØÃZ˜7éS
LLúZòóóìZkatÂµ…ìāÓx'×ZØ»gËZq-7gÆâ�±ƒVÔ:„z{ÃðºmZqÐi~
]kc*´#ÖZEw™Mh÷XZkÆ!*z�Šç@ÒJZzgç@ÒYZäZy'×ZØ»gzVÃLL£LÞóó

Prisoner of (ÅwŠ~ìZzgÜZs#Åìā¤/ëgƒä6,ZyÃLLm{~óó) Combatant)
)32( (ÅwqÝƒÏX War

‰Zz‡]-VÌƒYìāçÆË~Ëgc*„
ÅÓ#Ö»{ØƒYñZzgz;V6,úWzgzV»
(ËŠzu~gc*„
~Zk Government in Exile ïÌåƒYñpZkgc*„
ÅLL°zíÓ#Öóó)
Šzu~kBx~ZkÅ gc*„
Æ¬zyÐ‡ìƒYñZzgz{z;VÐ'×ZØZzgWiZŠ~ÅkBYg~gÇX

FVBQ÷ZzgZÏ¯6,9491YÆŠ}YZç@}äZk§bÅ'×ZØ™äzZßVÆaÌ£LÞ
Zzgm{~ÅwtÅìZzgÜZs#ÅìāZyÃtwZkßg]~ÌqÝƒÏZ#kB»ŠzuZ

ZÏÔÅzzÐ0591YX )42( �Û&ZkÓ#Öc*7gÃY,̂t7™@*TÆâ�t'×ZØ™DƒVX
1591YÅkBÃgc*~ÑàÃgc*ZzguÐmgppzZá§ƒVÃZ%käm{~ÅwŠ~qÑèZkz‰Ü
Z%käuZzgÑàÃgc*~ÐËÅÓ#Öt7Å¶XZkÔÅgzÐZ%k6,Ñixåā1002Y~
Zjjîy6,çÆŠzgZy~¤]yÓ#ÖÆâ�'×ZØ™äzZáX§ƒVÃZkä¤/ëgHZ7z{

m{~ÅwZzg£tŠê1ŠvÎZŅ̃Zò̧Z2Å§b(Ó#ÖäZk‡âyÅÌŠºV1Š,X
(Ë!*‡°{¾yÆ�±7ƒDZzgZy levee en masse 6āf™HŠHÔúZò'×ZØ»g)

³³³³³³³³³³³³³³³ (âga9002 62 ) ]]]]ÖÖÖÖ����††††mmmmÃÃÃÃääää âx) ³³³³³³³³³³³³³³³

© rasailojaraid.com

© rasailojaraid.com

© ra
sa

ilo
jar

aid
.co

m



Æo6,ÛzãúWzgzV»ïZÌŠ7àƒ@*XÎZwtåāXßÍVÆo6,ÛzãúWzgzV»ï
ƒY@*Zzgz{!*‡°{¾yÆ�±§jÐZkŒÆÜs'×ZØ™DZyÃYV£LÞZzgm{~Å

w7Š~YC¶?Š~Š*~'×ZØ»gzV»ñ�tåāZyßÍVÃ$+g<îE0ZzàtwqÝƒã
ecXŠzu~kBxÆˆZ#Š~Š*Æ̃´~f!‡*¤!VÆÜs'×ZØZzgWiZŠ~Å
lV»Ÿ!ƒZÂªCÙìāZ’Z~f!¤ÐZy'×ZØ»gzVÃtwŠ¶6,WâŠ{7‰X@*ë
Z#’góŠ~Š*Æ̃´äf!¤!VÆŒÐWiZŠ~qÝ™àÂQf!¤!VÆZZ°§
7791Y~YZç@Z]6,Šz'×h+$ÑB¨éG]»ZŸ†HŠHXZy~¬6,zIÃw»mLLÎZŅ̃ZòlVóó

(ÐìXZk6,zIÃwäZq-ZßwÂtðHāWiZŠ~ÅkB International Armed Conflict)
ZkZßwÆâ+ )52( (7ìÉÎZŅ̃ZòkBìX Civil War Ëo»Z0+gzãçnc*{:m)

»Ñiò³tÂ_åāZkkB~±äzZßVÃ£LÞÅwZzgZk~{ƒäzZßVÃm{~Åw
Š~YñZzgZy6,ZkoÆZ0+gzã‡âyÆOñÎZŅ̃Zò‡ây»Z:tƒXOçZk6,zIÃwäZk

'×h+',WVÔZkäZqÐi~]kZzǵ#ÖÅÑo~3,ò™ÆY?âg»gzZð )62( Å!*‡°{¥ôÌ™àX
)72( ÆaÌ‡âã�Zi�ÛZë™1X

Zkc~ZkZßw»ÌZŸ†Ùā�,œ~{~ÆZzZbÐ„ÎZŅ̃Zò‡âyätZßw
(ÅzzÐËgc*„
Ã=£´º6,‡âãZ(gqÝ7ƒ@*Zzg Occupation tHƒZìāŒ)

(British India ¢c*$+k,‡*¤‰ÜÃ=£́ºÂ_ƒÇXOçyz*yÂ7581Y~LL',¤â~yóó)
Mandate ~psƒŠHåp¦8191Y~LL',¤â~¦óó:ƒeÔÉ',¤6äLLÂxZÈZ[óó)

(Zk6,ºqÝHZzg8491Y~ZkLLZâ-$óóÐYyrZàXZÏ Trust (Æ��gZâ-$) System

§b8491Y~Z̧Zx�{ä¦Å„Æµ"Æ�‰´º·Š-VÆjZáKX~
gc*„
ZuZLz�Š~WˆXZy´̧VÆ´z{‰Šv´̧V6,ZuZL»ï8491YÅkB~ZzgQ‰
'×h+´̧V6,7691YÅkB~ƒZp)k,z&É(z{´ºgc*„
ZuZL»z7÷ÔÉÎZŅ̃Zò
‡âyÆZßßVÆ�Z̧Zx�{»u»g~ñ�Útg;ìāt´ºLL=£â´ºóó

(÷ZzgZy´̧V6,gc*„
ZuZLÆºÅw Occupied Palestinian Territories)
Zka¢c*$+k,ZuZLÃZy´̧VÐÂ_ƒÇÔZÑtāÓx́�Û&ËWiZŠZ:Î )82( ‡*¤‰ÜÅìX

ZŅ̃Zòç@}Æ�Zy´̧VÆwÆ0ÃðZzgê™BX
tÂZkçA»‡âãUƒZX!*¹g;Ñ¦UÂeZË™r#ÅèÃg{ÓxÑZ_6,cÅâÎ„ps
ƒYCìZ¤/Ñ<ÆP›]ÅgzÝ~ZyÑZ_»Y,̂{1YñXZy›]~Zq-tìāŠZg

tÌÑ¦›]~ìā )92( ZÑsxÆZq-Zq-fg}ÆDÅf)ŠZg~ÓxZ#Ö6,�ÛnñðìX
ZkaZ¤/ŠZgZÑsxÆËê6,Ûzãú )03( �Ûnñð‰ßgÂV~�ÛnvÅwZ(g™©8ìX
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ƒÂZkçÆÜsæZfÜsZkêÆ!*°zV»„ŠgŠu7ìÉz{7g~Z#Ö»XìZzgZ¤/Zk
êÆ!*°}æZf»�Û9ZŠZ:™0*gìƒVÂ7g~Z#ÖÅf)ŠZg~ìāZyÅ¾]ÆaZ`XZk
¾]ÅgZ{~çÜÎZŅ̃Zò'×Z37ìÔÉçÜÎZŅ̃Zò‡âyÅ¶ŠÆ�gTƒñÌŠÃq
»tZ½¦�Û9~&ZŒZŠZHYYìXXÎZŅ̃Zò‡âyc*ZsòÑ<Æ̧Z°ÐaZ7ƒ@*
É-ãÔ!*bZíZtÔ˜ª�ÔâŠ{6,4Zzgƒ
Ð(,|™LLz‚óó‰úZïÐaZƒ@*ìX6,c
÷}*yÆñçqÐ!*CÙìX

UUUU****ÅÅÅÅ5555éééé
IIIISSSS::::ppppŠŠŠŠ¿¿¿¿....VVVV»»»»����ZZZZiiii????
eZËÃgzt™r#äpŠ¿.VÆ0÷~c»³ZyZÖp~ïÑì:

)13( LLZ¤/egÑZ_7g~™Š~YNZsòÑ<ÅgzÐpŠ¿úY,̂ìXóó
t!*]÷}aZ•ðª]»!*)̄µìYè~äLt7¹āZyÑZ_Æ7gZ™ä6,pŠ¿
úZsòÑ<ÅgzÐY,̂ƒY@*ìÉ÷}Zk*y»ÂãCŠ~@sŠg|tZ%åāZsòÑ<
ÅgzÐpŠ¿úËßg]Y,̂7ƒYX*yÅZ’Z~„~äzŸs#Å¶:

LL‰Zz‡]zs‡âyÅ/ÚZsò‡ây~ic*Š{0*Èc*V0*ðYC÷XVwÆîg6,Î
ZŅ̃Zò‡âyÅgzÐpŠ¿.VÆ�Zic*°x�ZiÅc~ZkÎZwÅÃðZÌ7āpŠÉ
Y,̂ìc***Y,̂?@*ëZ#ZknÆ.VÆ�Zic*°x�Zi6,Zsò‡âyÅgzÐcÅYCì
ÂtÎZw¹Zëƒ@*ìāHZkn»úLLpŠÉóóìc*7YèZsòÑ<ÅgzÐpŠÉZq-

)23( ¹(,ZkH{ì?óó
XegÑZ_»eZË™r#f™™gì÷ZyÆ0~ä¥ôÅ¶āÎZŅ̃Zò‡âyÅgzÐË
ÌçÆ�ZiÆategÑZ_÷ZzgZ¤/t7g~™Š~YNÂÎZŅ̃Zò‡âyçÃ**Y,̂7IZ@*pZ{
Zkç~úWzgŠzuzVÆ´z{pŠZKi0+Ï»Ì{Ø™Š}YèÎZŅ̃Zò‡ây',ZñWŠZ[ZewpŠÉ

ZkÆˆ~äzŸs#Å¶āaèÎ )33( Ã**Y,̂7IZ@*Ô:„Zk§&kBÃ**Y,̂IZ@*ìX
ZŅ̃Zòç@Z]',ZñWŠZ[ZewÅ0*È~ZsòÑ<ÅgzÐÑixìZkaZyÑZ_Å0*È~Zsò

ŒVJ-ā£LÞÅwÆaXÑZ_Å0*È~ÎZŅ̃Zò‡ây )43( Ñ<ÅgzÐÌ¢zg~ìÔ
ZkÆ )53( äÑixIZðì~äZyÆ0ÌzZãHåāZyÅ0*È~Ñ<ÅgzÐÌÑixìX

ˆ~ä¥ôÅ¶āÎZŅ̃Zò‡âyÅZyÑZ_Æ´z{¼ZŸ°¶ŠZsòÑ<ä'×h+¬Z+Å÷Zzg
Q~äZÿb�×]Å9̈7™äÅÃÒÅ¶ )63( Zy~ƒ
ÐZë{pŠÉÅ̃ÆìX

ZzgZkK~ZkÎZw6,Ì~ä )73( XÐ‰ßvpŠ¿.VÆ�ZiÆaZ+Ñw™D÷
)83( cÅ¶āHZknÆ.V~ZKi0+Ï»™äzZÑúWzgLƒÇc*ZÐpŠÉ»%>IZc*YñÇ?

ŒV~ä�ÅtgZñÌf™Å¶āŠÔ6,ú™DƒñtÐpŠÃiÂ™äzZá6,Ì�ŠE~Zñg
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QZkc»Üā~ätïÑåāZ#W@ŠÔÅ$V )93( ~ÞŠ]ÆÑ¦Z©x»Z:t7™DX
~ß™ZyÃOZzgiÂ™ä4ìZzgQŠÔÆçÆË~z{OƒY@*ìÂŠg|ZkÆO»!*)̄
ŠÔ»÷¯ìXZkÆ',@pŠ¿ç~úWzgÅñ]»!*)̄pŠZk»ZC÷ƒ@*ìXZkaZzwZ™̄

Wy�~~ätzŸs#ÌÅ )04( ßg]ÃpŠÉ7¹YY²U*ãZ™̄ßg]pŠÉÅì�wZxìX
)14( ¶āpŠÉÅ̃ÆÆ¬ÃZCZgÆ‡°}ÅãCŠ6,ÌØ7HYYX

eZËÃgzt™r#ë÷:
LLpŠÉËßg]~ÌY,̂7XŒÛWyzug$äZkçA~ÃðZ]Òy7HZzg=

)24( ¬xÐÌZkK~ÃðZ]¦g7HYYXóó
ÎZwtìāZ#~äÜZs#Å¶āZCZgÅqª�~ÌpŠÉÅ̃ÆØ7ƒ$ËÂeZË

™r#W¾!*]6,™gì÷?'×h+',WVÔeZË™r#ÅÂz÷áh+Zk!*]Å§s7ˆā~äPZzg
ÌZ,Ñ¦̧Z°f™K÷�pŠ¿.VÆfg)0*âwƒD÷ZzgXÃZCZgÅqª�~ÌØ7
HYYÔ‰¼gÅ̃ÆÔ›yÆO÷Å̃ÆZzgÑ¦îg6,ôpYyzâwÃàñ‰vyÅˆ°

*yÆWy�~‚g~c»Üā~äZyZÖp~7Hå: )34( »z�[X
LLÜd¯xtìāZ¤/ZsòÑ<Æ̧Z°Å0*È~™DƒñúHYñÂz{LLpŠ¿úóó

7ƒÇX:ZsòWŠZ[ZewÅ0*È~™DƒñpŠ¿.VÆ�ZiÆaÃðgZ{7ïà
)44( Y$ËXóó

jZÙ
1XeZË·Ãgzt{yÔŠc¤/Š~:Pp}»W~Y,̂{Ôâx)LLZÕ$œî GGóóÍ�̀ZâZ!Ô†g~9002YÔm64
2X·”tZ£ÔWŠZ[Zew:ÎZŅ̃Zò‡âyZzgZsòÑ<ÆPZë)bÔâx)LLZÕ$œî GGóóÍ�̀ZâZ!Ô
âÞXŠc8002YÔm64

5XZsÔm73 4XWŠZ[ZewÔm52 3XŠc¤/Š~Ôm74
6XZsÔm64

Æ̧Z°ÅzŸs#ÆaŠ&ÀŸ/õ GG: State Responsibility 7X
Malcolm N. Shaw, International Law (Cambridge University Press, 2003), 

694-752. 

ICJ 1986 Rep 14 at 64-65 9X ICJ 1949 Rep 4 at 155 8X
ICJ 1971 Rep 17 at 54 11X 38 ILM 1999, 1518 at 1541 01X

31X7791YÆ¬ZŸ°6,zIÃwÅŠd]68X68 5 RIAA 516 at 530 21X
41XÎZŅ̃Zò̄].Zg~°Zª�Æšg8991YÅŠd]52X82
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71XZs 61XŠc¤/Š~Ôm74 51XWŠZ[ZewÔm63
91XŠc¤/Š~Ôm74 81XWŠZ[ZewÔm94X65

02XFZqŠg$~gÎwZv~VäZ•ð�Z0+Zi~Zk!*]ÅzŸs#ÅìāZL£tÅ™«Å
ÃÒ~Z¤/Ãð¿O™Šc*ŠHÂz{LƒÇ:

X)òZnè~ÔÂ[Z−c*]Ô!*[âYY�OŠzy Ú³àœ…m‚Ú^Öäe‚æáuÐÊÏ^iØÊÏjØ�æáÚ^ÖäÊãç�ãn‚

â!�āð
E\Ÿ5å

I
GÔug$g¶0431(

ÿT»âwKYg;ƒZzgz{'×ZØ™DƒñOHŠHÂz{LìXþ
Ú³àÎj³Ø�æáÚ³^ÖäÊãç�ãn‚(æÚàÎjØ�æá�mßäÊãç�ãn‚(æÚàÎjØ�æá�ÚäÊãç�ãn‚(æÚàÎjØ

X)ZsÔug$g¶1431( �æáœâ×äÊãç�ãn‚

ÿ�¿ZLâwÅ™«™DƒñOƒZz{LìÔZzg�¿ZLŠ+Å™«™DƒñOƒZz{LìÔZzg
�¿ZKYyÅ™«™DƒñOƒZz{LìÔZzg�¿ZL{0+ZyÅ™«™DƒñOƒZz{LìXþ
12X7091YÆa¸ç@ÒJÅŠi2
22X9491YÆŠ}YZç@}ÅŠi4Z³Åf~Ô6

ÅZ˜k°pZyZÖp~Åˆì: Levee en masse 32X
Inhabitants of a non-occupied territory, who on the approach of the

enemy spontaneously take up arms to resist the invading forces, without

having had time to form themselves into regular armed units. 

52X¬ZŸ°6,zIÃwÅŠi1Ôf~Ši3 42XŠ}YZç@}ÅŠi4Z³Åf~Ô2
72XZsÔŠi44 62XZsÔŠi34

82XVwÆîg6,=£â´̧V~ZuZLÅY+$ÐŠ-ZgÅyÆ‡âã�ZiÆÜs¬@°Zª�
Z»sÆŸÆaŠ&ÀŸ/õ GG:

Advisory Opinion on the Legality of the Construction of a Wall in the

Occupied Palestinian Territory, ICJ 2004 Rep

ŠZgZËÔ@*gõ0+ZgŠ(ÔÂ[ZÅn.çGÔ`2Ôm873 : 92X',;yZ−+ZÔ‘45é EGEãÔZÅ£åZ!îGG°Ñb$+Z!îGGZ*~Ô)Ûz]
03XZs

33XZsÔm23 23XWŠZ[ZewÔm93 13XŠc¤/Š~Ôm74
63XZsÔm85 53XZsÔm34X94 43XZsÔm65X75
93XZsÔm95X06 83XZs 73XZsÔm85X95
24XŠc¤/Š~Ôm74 14XZsÔm86 04XZs

44XZsÔm86 34XWŠZ[ZewÔm06X86
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