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ABSTRACT

This article seeks to examine the  principles and methodology for the

reconstruction of Islamic law as proposed by Allama Dr. Muhammad

Iqbal and Allama Muhammad Asad (1900-1992) an Austrian convert

to Islam. Allama Iqbal vehemently argued for the revival of ijtihad

and advocated for the reconstruction of Islamic law. He also laid

down a methodology and expounded principles for the task. Asad

was deeply influenced by Mufti Muhammad Abduh, Rashid Riza and

Dr. Muhammad Iqbal. He was encouraged by Iqbal to assume the

daunting task of  exposition of Islamic constitutional law as well as

the elaboration of a methodology for the  reconstruction of Islamic

law. Asad  denounced the trend of taqlid very harshly and  emerged

as a vehement protagonist for the revival of the spirit of Ijtihad and

independent reasoning. With the emergence of Paksitan he was

appointed as Director of the newly created Department of Islamic

Reconstruction. Asad formulated a blueprint of Islamic constituion,

laid down a scheme for the Islamization of the newly emerged state

of Pakistan and suggested a methodology for the reconstruction of

Islamic Law. He also vehemently advocated for the codification of
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Islamic law. Asad called, not just for a partial reformation of the

existing corpse of Islamic fiqh and law, rather advocated for the

exercise of independent reasoning and a thorough reconstruction of

Islamic law, based only on the nusus of the Qur'an and Sunnah. He

has endeavoured to redifine the concept of nass. He has also

suggested a thorough critical evaluation of the hadith corpse and

compilation of an authentic collection of ahadith. The princilple of

maslaha has a vital significance in Asad's methodology.  Asad, in his

proposed methodology, discards the existing schools of Islamic law,

and has also rejects the notion of  talfiq. 

Z’Z×
ZÞ,œ~~ZÒ›˜´6f!ZEg~¤!VÆ$hÒû GOÐ$Òï OGLZsðÆgzZî

‡âãeJ‘~Šzggkp´VzZµƒNXZEg~¤!VäZL=Ÿ]~‡âãz°Zr
ÂxÃZiuâúŠcÔOç—¸Z2Æ´z{i0ÏÆÓx‡V~åîg6f!¸Z2gZò

pŠ›Š*ÅzZuWiZŠ�]Ò‹3ïEGL¢6ÆxZâVäÔXÆät-g8˜´ )1( ƒ‰X
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,Æa5±ƒ: D1
 Irving, T. B., "The Shari'ah and Western Law", 9-10; Coulson, N. j., A History

of Islamic Law, pp. 149-162; Idem, Conflicts and Tensions in Islamic

Jurisprudence, pp. 96-116;  Anderson, J. N. D., Islamic Law in the Modern

World, pp.17-25; Ali, Shaukat,Islam and the Challenges of Modernity, Ch.7, pp.

221-233; Umar, Muhammad Sani, "The Role of European Imperialism in the

Muslim Countries", 191-200;  Serajuddin,Alamgir Muhammad, "Shari'ah Law

and Society: Continuity and Change in the World of Islam", 120-123.
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 Ikram, S. M., History of Muslim Civilization in India and Pakistan, pp.409 -

410, 413; Hardy, P.,  The Muslims of British India, pp. 36-38,180.

`1Ôm691D891 ]ÖÛ‚ìØ]ÖËÏ`o]ÖÃ^Ý( ½Z£Z²g‡YÔ 2D
�¢6~]hZ&q]Zzgf!‡âãŸ�VÅFzóÔSîFu�°/gt~�Yz‡âãZzg 3D
(Z&q]Æ!g}~5±ƒ:

Coulson, A History of Islamic Law, pp. 151-152, 159-160; Berkes,  Niyazi,

The Development of Secularism in Turkey, Chaps. 4-8 and 12-17; Lewis,

Bernard, The Emergence of Modern Turkey.
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Coulson, A History of Islamic Law, pp. 149-162; Safran, Nadav, "The

Abolition of the Shar'i Courts in Egypt-II", 130-134.
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Muhammad Khalid Masud, Islamic Legal Philosophy: A Study of Abu Ishaq Š&ÀŸ/õ GG:
al-Shatibi's Life and Thought, pp.  174 and passim; Hasan, Ahmad, The Doctrine of 

Ijma' in Islam, pp. 164-168, 226, 244-250.
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Nicolas Aghnides P., Mohammedan Theories of Finance, pp.43-63,119-125.
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ZsxÆr_·ÆˆI$lZsx)6291Y(ƒñXJwZsxÆˆF‚w)6291X2391Y(

ui}si~}gìXZkŠzgZyZrVä²!i!yzZŠ[6Š,kÆ´z{ExZsð~ŠguqÝ
HXKt~~~ŠgkugÐZ.Š{HXZ‡Zâx¦Z£’Ï)r~Z¤ß~ZEgÆÜs
'×ZØÆ‡ZZzgÑàZ�ÛiÆ�gß°ŸLLZÅh4ðE_0îGGóóÆ§Z(Zzg�g¦~¬Ý‡èZ?>†Zv
&Í-£å EGÅgVÐÌ;c[ƒñXÎy†Z+mZ0:Š)x3591Y(ÆàzH[{mgìX
2391Y~'R0uzy−Mñ˜VZyÆœZÑ#Ö·ZDwZzg¦Z1ZÑdñŠzŠ~ÐŒÛRgzZ*
‡ìƒ‰¸XZ‡ä²Ã]XÅÆ*xÐZCfZC!‹3œî E)u~ô5391ÔÑƒg6391X9391Y(Ì
‡ìHX˜VÐZrVägg~ÑpÆFWzÑb))!yZôm~(ÅZ�á®»ŸÑzqHX·

8391Y(ÌgìX  - âgâe-u&¼-£é FGwÆZÙwÆˆCLLZsî×óó)©gM!ŠŠÁ(Ææk)6391
Æ*xÐZCZôm~  Thought" "Arafat : A Monthly Critique of Muslim ẐiZVZrVä

Department of Islamic CYg~)6491Y(HXªx0ÎyÆˆz{Ó#Öº[Æ‡ì™Š{X
Æ*òÆ£6Ã̂)7491YX9491Y(ƒñXñßsäziZg]{gz~æt Reconstruction

= z«eznyÆ*òZd0591X1591Y(Æîg6ætz«Æ›˜´Æ‚B0ÎyÆ(Ïz\gC
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0uzyÆŠâV~ŠzâVÆâÎ�}Šz*:©]‡ìƒ‰¸XŠzâVÆâÎ$ÒïGL
ZsðÃŠg7)bzç5]!<m}zZ¿ŠÆñçq6cznŠÈî0ìwƒ@åX´)·
ZDwÅ’q6´)·Z‡ägg~ÑpÆFÀzÑb))!ÈZôm~(»ÚZZVcZzgQ4

)22( Å’q6Šz§]hÅZsògc„ÆŠ2g~Qßwz${ð GOgZ]ÅÂ±z=ôÌÅX

511

Minister gzZ*Æªx~u¤x™ŠZgZŠZ™äÆ´z{Z̧Zx�{~0ÎyÆzikæZgZÅ+<é Xx) =

2591Y(Š,XZ‡²�e:‚wJf[~  - (Æîg6Ì}â]Z�x)1591 Plenipotentiary

ZsxÆZq6�lZzg™Štz4ÉÆîg6u¤x¿g�Æˆ�Ûzg~2991Y~Zk˜yÃãÐ
ZLg[Æ—gV‰X)]h~Z§ñZsxÔZsòZßwzZŠZgÅZ‚k6ZsòçÑ{Zzg
gc„ÅúâÔZyÅdz„~u¤ñV»ãŠ~ñçqìXZsò}z‡âyÔZsx~gc„z

]Ö³³³r³³³³³^Ú³³Ä Ó#ÖÆãŠ~ZßwXf!�dzÕyÅWzFŠhÔFÀz‚ŒÛMyZzgZâxgg~Å
ÆZôm~zFÀz=ô&–qñç¬]6ZrVä¤Z×g£?)�f[~LLZsxóóÆ ]Ö³’vnx

¬gs»ZqZ•ðñWza0ˆ�(cŠÇggh~�X·Z‡ÆqÑ]i0ÏÔdzAu¤ñVZzg
Zsògc„Å$h½5ÿ

GI
GL]h:â›e°·Z‡Æ Z°gzìÑ]Æ‹cC_·ÆaŠ&ÀŸ/õ GG:·Zg”Ô

S™ÔZ1Z[2Ô3z4X'×hŠ&ÀŸ/õ GG: Z°g»W~_·Ô
Muhammad Asad,  Islam at the Crossroads (Lahore:  Sh. Muhammad Ashraf,

2007), Foreword, pp. 1-4.; Idem,  The Road to Mecca , pp.  1-8 and passim; 

ZDwÆ—gÔ  ´)·ZDwZzg´)·Z‡Æ!bgzZ*Å,ÆaŠ&ÀŸ/õ GG:¦2k*i~Ô 22D
m161Ô471D571Ô871D971;†Zv�á{;×Ô)%"ìGOE(Ô ¯!‹ZDwÔ m383D783;z„!{3ýEO)%"ìGOE(Ô

m18D28;†Z?xpgæÔ ZzgZ¾ËXÔ m301D401;g°j�á�Ô)%"ìGOE(Ô ZD1‹±2k*i~Ô
m293;·Z‡¯xo·ZÑs)5191D1891Y(Ô&?çOg{71�y6491YZieÛi~Ô¢�'; u¦^ïIGLZDwÔ

m141X441Ôz®Zµ Zsògc„Å$h½5ÿ
GI

GL]h:czsâ›e°·Z‡ÆZ°g»W~_·Ô ·Zg”Ô
°h{XuâtugÆW~_·2Z¿ŠZzg‡âyZsòÅ¢zg]Å!"ŠzâVÆâÎczWÅ

m65D06'×hŠ&ÀŸ/õ GG: ÈÒõZð:pŠâ“ÎZö/~Ô ÆaŠ&ÀŸ/õ GG:·Z‡Ô
 Muhammad Asad, Sahih a l-Bukha ri: Tra nsla ted from Ara bic with

Explanatory Notes , vol. I, "Preface"; Idem, The Road to Mecca (1954),  p.2;

Asad, Muhammad and Pola Hamida Asad,  Home-coming  of the Heart,

pp.  68-71.
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·Z‡»Ã›Z¿Š ´)
Z¿ŠZzg‡âÈZsòÅúzDz#èGEL]h·Z‡Æ¨gz„»SàZzgZëñçqg;X·

~‡âÈZsòZzgZkÆ$ó~zrŠgÔÑ<z}~�ÛtzZqÐiÔ )32( Z‡äYOZK’kzV
Z¿ŠZzg‡âÈZsòÅDz+]h‰ñç¬]z)b6czWÅìXZrVä"5¾æ EGZg

VZrVäZk» M Z¿ŠZzg‡âÈZsòÅDz#èGEL]hÅ¢zg]zZÌzZãÅìX'×h'
u`Ì?mHìXT§fs~Zy)·Z‡(Æ${ð GO§‡âÈZsò2Z¿ŠZzg‡ây‚i~
Æ!g}ZyÆ?m™Š{Zßwzu`»¥zW~Y̂{7HY@ìX

‡âÈZsòZzgZkÆ$ó~
·Z‡Æ4ŠqZsxZqŠ+»ïZzgZÐZŠ~zZ½¦i0Ï»ZqYì6z¤ZxìXZk

Åx]Üs�Zz„ŠZ]ZzgZÜ¹»œ„6Œ7�Éii0ÏÆ]UƒV»
XŒÛMÈœZLczƒVÆgzqã»çVÅŠZzgZyÃŠE~i0Ï~#b )42( Zq©™C�X

Z‡Æ4ŠqŠ+ZsxZKâ: )52( zXŠ]Ðhg™äÆa»ï@Ze«™@ìX
t‡âyZKZÆÆZ±gÐ}Zð‡âyìXZk»Èz )62( ~ZqÂÄ‡âyÌìX

)72( Åßg]~5ìX ~ u*zkZÞì�Z#Ö·!îGOÃŒÛMyœZzg<gÎw

611

Zg”ÔZsògc„Å$h½5ÿ
GI

GL ·Z‡Å£?z£Ñ]Æ-¬gsz*ŠZ:Y̂{Æa5±ƒ: 32D
![ÎxÔm581X092 ]hÔ

Z1Z[2@7X Zg”ÔZsògc„Å$h½5ÿ
GI

GL]hÔ 42D·Z‡Æ${ð GOgŠ+Æ!g}~5±ƒ:
D52     Muhammad Asad, The Message of the Qur'an, 10:59, p. 300, n.80.

D62 The Message of the Qur'an, 5:48, p.153, n. 66; 45:18, p. 767, n. 18; Muhammad

Asad, Principles of State and Government in Islam,  p.15.

]øÖûnø³çûÝø]øÒûÛø×ûkö : ·Z‡äŒÛMãZ˜bLLŠ+óóÐÌ‡ây%ZŠ1ìXOçZrVäŒÛMyœÅMe
"Religious Law" )ZÓZ{Ô5:3(óó~zZgŠÂLŠ+ó»FÀ ý]¤mè Öø³Óö³Üû�ômûßøÓöÜûæø]øiûÛøÛûköÂø×ønûÓöÜûÞôÃûÛøjôo

Asad, The Message, 5:3, p.141 )‡âÈÑ<(ÐHìX5±ƒ:
D72 Asad, Presidential Address,p.7.
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·Z‡ÅgZñ~Zsò‡âyÆ$ó~ÜsZzgÜsŠzªŒÛMyZzg<�XŠZ
$ó~Z)qZzgªk7ÉZ¿ŠìXZ¿ŠÌZyÆ4Šq$ó7åEEL‡âyÐicŠ{ÂVzZŸ°

·Z‡ÅgZñ~Zsò‡ây»ZÝZÑßwâ~ŒÛMyœ„ )82( ‡ây‚i~»§iìX
ìXZkÆˆ<t~åZsò‡ây»ŠzuZâ~ZkZ±gÐì�tŒÛMyœÅRF+
Ñbz‚ìZzgŒÛMyœÆZ©â]zx]Æii0Ï6Z:tÅßg]zµ3©3ï GEGOGÅcÄ
»zZufg=ìXtŒÛMyœÆ‚Bï™‡âÈZsò)Ñ<(ÅŠ™CìXŒÛMyz<
ZKZÝÆZ±gÐZq„ÀÆŠzZbZY�XOç<Š´z‡âãç5]~ŒÛMyœ

„Å§b¬îg69Bï NEOGZzgzZZZÑ¤®ìX<»â~ÌzkZÞƒ@ìZzgZk»¼gÌ
·Z‡ÆZÖp~:  )92( AñZÞÆ@,ƒ@ìX

The Sunnah of the Prophet is, therefore, next to the

Qur'an, the second source of Islamic Law of social and

personal behaviour. In fact, we must regard the Sunnah

as the only valid explanation of the Qur'anic teachings,

the only means to avoid dissensions concerning their

711

,Æa5±ƒ: 82D
Muhammad Asad, Law of Ours and other Essays (Gibraltar: Dar al-Andalus,

1987), pp.11-70.

<Å=$™öGwz9B3ï NEGOGÆ!g}~·Z‡ÆMgZYzìÑ]5±ƒ: 92D
Crossroads, pp. 112-130; Idem, Principles of State, pp.103-104; Idem, The Message,

4:65, p.117, n. 84; 49:2, p.792, n.2 and passim; Idem, Sahih al-Bukhari, vol. I,

"Preface", pp. 7-10;  Asad, "Toward a Resurrection of Islamic Thought", p.13;

Muhammad Asad, Presidential Address Given at 4th Annual Session of Jameet [sic,

Jam'iyyat] Tabligh Ahle Hadis Calcutta, 26th-28th March 1937, pp.9-15; Arafat: A

Monthly Critique of Muslim Thought, 1:3 (Nov. 1946), pp. 74-75, 96 and 1:5 (Jan.

1947): 129-131.
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interpretation and adaptation to practical use. )03(  .

Zv~Å<ŒÛWy™*ÆẐsò‡ây»ŠzuZ]g  gÎw
ìX<Ã…ŒÛWy™*»FÀ:x]ÅzZuRZzg‡.Þu

‚¤ŠZ'ecX<ŒÛWy™*Å‚z&òGzsZzgii0Ï6ZkÅ
x]ÆZ:tzZ$‹5é EEtÆe~CÙâqÆ4ZqzZ%sÐ
™«»zZufg=ìX

Êø¡øæø…øeôùÔøŸømö³ç+Úô³ßö³çûáøuøj#³o ™ ·Z‡<Å�z=$™öGwÅ!"ŒÛMyœÅMe:
Å‚ )13( ]øÞûËöŠôãôÜûuø†øq÷^ÚôùÛ$^Îø–ønûkøæømöŠø×ôùÛöçû]iøŠû×ônûÛ÷^— ?û mövøÓôùÛöçûÕøÊônûÛø^�ørø†øeønûßøãöÜû$öÜ$Ÿømørô‚öæû]Êôo

~˜�:
This  verse lays down in an unequivocal manner the

obligation of every Muslim to submit to the

ordinances which the Prophet,  under divine

ins ip i r a t io n ,  p ro mu lg at ed  wi th  a  v ie w to

exemplifying the message of the Qur'an and enabling

the believers to apply it to actual situations. These

ordinances constitute what is described as the

Sunnah (lit., "Way") of the Prophet Muhammad, and

have (whenever they are authenticated beyond any

possibility of doubt) full legal force side by side with

811

D03 Crossroads, p.117

LLŒÛMyœÆˆ<gÎwåçÑCZzg—ç5]Ð0Zsò‡ây»ŠzuZ$ó~ìX°Z"t FÀ:
¢zg~ì�ë<ÃŒÛMyœÅzZuR‚zÑbâ3ZzgZkÃZ,ÓxZ%Ã]Æi»zZufg=

t™,�ŒÛMyœÅx]Å‚cQZyx]ÃiwÐZ(g™ä~ƒM�óóX
4:56 ]ÖßŠ^ð( 13D
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the Qur'an. )23(

FÀ:ŒÛWy™*ÅZkWe~Üôîg6gÎwZv~ÆZ©xz
�xÅ‚z �ÛZ}ÅZ¤®z�ÛâÎŠZg~Ã�W\ZigzñzkZÞÆ

Â±Æîg62Çii0Ï6ZkÆZ:tÅ¾nÐ™Šg�ÛâD
ÆZ©xz�ÛZ}Î �ÔZIZZy6�ÛnIZcŠìXgÎwZv~

Z˜b~<¹Y@ìÔZZy»Z÷ŠDîg6U"ƒYñÔ
Âz{ZKÑ¦z‡âãw~'-.ç EEE!Z©xZÅWyÆƒD�X

·Z‡<Æ!g}~tZNŠgn��T§bÐŒÛMyœÆÀmZ#ÖÆ
aŠZEîg6uZzgzZZZÑ¤®�‚Àm<ÌŠZEîg6u�X9-Zv
mzÅÆÜôzªCÙZzZ%zâZ„Zzg‡âãZ©x~FçzZ&bcZyÅ;»ËÃ‡Ãð

·Z‡ÅZyMgZYÐ¥xƒ@ì�z{<ÃšFŠŠ‡âÈZsò»â~ )33( Z(gqÝ7X

911

D23 The Message, 4:65, p. 117, n. 84.

LLZkMe~Üôîg6CÙ›y6gÎwZv~ÆZ©â]ÅZ¤®zcz~ÃzZZIZcŠìX FÀ:
gÎwZv~Æ�ÛñŠZ]ŒÛMyœÅ‚z=ôÆîgzkZÞÆ�Yg~ƒñXZy»AZIZZyÃ
ŒÛMyœÅx]Ãii0Ï6nYg~™ÆŠ3*åXgÎwZv~ÅZ4x]»*xL<óìX
gÎwZv~ÅZ+ZqŠg�¡zZ÷ŠÆZ±gÐCÙ§bÆ—zµÐ!ÑFƒVÔZK‡âãz

=$™öGw~ŒÛMyœ„Å§bu�óóX
]]ø‘ûçø]iøÓöÜûÊøçûÑø‘øçûlô]Öß$fôoôùæøŸøiørûø̀†öæû]Öøäüeô^ÖûÏøçûÙô ?û iø†ûÊøÃöç 5mø̂øm%ø̀^]Ö$„ômûàø!Úøßöçû]Ÿø  ÅMeLL ]Övr†]l ·Z‡Îg> 33D

)94:2(Å‚~˜�: ý]¤mèXX Òørøû̀†ôeøÃû–ôÓöÜûÖôføÃû˜

This [verse] has both a literal and a figurative meaning: literal in the case of

Prophet's companions and figurative for them as well as for believers of later

times' implying that one's personal opinions and predilections must not be

allowed to over-rule the clear-cut legal ordinances and/ or moral stipulations

promulgated by the Prophet. See Asad, The Message, 49:2, p.792,n.2.

LL·Z‡�gF)yz  �<Æ!g}~·Z‡ÆìÑ]Æ-Y̂{Æa5±ƒ:·Zg”Ô
�ágbugóóÔm923D943
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t™D�@ëz{fí{ZqŠg~ÐÜsZ+ZqŠgÃuâ…��äpgzZez
ŠgZeRƒVZzg!±g¡—zµÐ!ÑFƒVXOçz{Z+ZqŠgÐ�ñçqz®

)43( ƒV‡âyZ~™äÆh~7X
Z)qÔ¬$ÿLô/ñZzgªkÆ$ó~‡âyƒäÐ0·Z‡ä/g�YzZ[Ð

ÆˆËÌ,ÅgZñzZ¿Š ~ ZyÅgZñ~9 )53( ZqZ¸�Z(gHìX
Zzg¬ïÃÔpZ{z{ô/™Zxñ„YV:ƒVÔZ#ÖÆauZzgZsò‡ây»â~ŒÛZg7Šc

ÆÝÐ )73( ·Z‡»t¸�ÔZâxZ0xxÔ�XÃz{ZCZâxZWâ…�Ô )63( YYX
·Z‡ªkzZ+ÑwÃÌZsò‡ây»â~t7™DXŒÛMyz< )83( ÌZìX

021

D43 Crossroads, pp. 127-128; Idem, Principles of State, pp. 103-104; Idem, The

Message, 5:101, p.165, n.120.

ªkZzgZ)qÆrŠg‡âyƒäÐ0Z[Zg‹Zzg/g�YÆÝÆ!g}~5±ƒ:ñÑ* 53D
),·£!8ZÝ Z[Zg‹ÆZßwZ¿ŠÔ ;·xVœjÔ }~Z)q»£x ?·g<¢ãÔ

e~Ô£ExZsðÔY!œî0º[ÔÑƒgÔ1991YX
·Z‡äZLZk¸�»ZÖgZK¼Š’kzV~HìX5±ƒ: 63D

The Message, 7:3, p.203, n. 3; "Resurrection of Thought", pp.12-13; Principles

of State, pp.24-26;  Law of Ours, pp.49-51.

·Z‡äñÑ*ÝxgÎw$Æ*xZqâ)øg{82#6491YZieÛi~(~ZâxZ0xxÃZCLLZâxZWóó 73D
ŒÛZgŠcìX
è<ØªCÙ~Æ•~ÐƒÐicŠ{à]Zâx·0Z0Z£0GZHzs/ZâxZ0xx 83D
)483D654|(ÃqÝƒðXZâxZ0xx'Z{gZ„ôZCÙÀmÐZ©xZ~™D�z{ÀmÐA
»Z5Z`7™DZzg:„ªkÐ»xf�XZ0xxÇÃ(~ñÐgŠ™D�XZyÅgZñ

~ÇwZxìX¯',z{Z¿Š6¹izgŠï�XªkZzggZñÃFu™äZzgªCÙÂ[z<6
í ]Ö³Ûv×o ¿™äÆË~Z0xxä¹Ð)b~/gÅMgZYÅ#¿ÅìXZyÅ"

~ZknÆ¹Ð)bŠAYM�XZ0xxZÅŒé ECÙ~äªkÔgZñÔZ^oZzgZIyÅFŠh
~×îgÐ¯xH ]Ÿu³Ó^ÝÊo]‘çÙ]ŸuÓ^Ý Zzg ]ÖÛv×oF ~}zZßw}6ZKŠzâV(~£?

íÔm45D26XZ0 ]ÖÛv×o `2Ôm591D055Ô`2Ôm036D636; ]¢uÓ^ÝÊo]‘çÙ]¢uÓ^Ý( ìX5yƒ:
= ]e³àu³ˆÝ]¢Þ³‚ÖŠoæqö`ç�å ( †Z>Zzö xxÆZßwZ¿ŠZzgÃ›Z)qÆY̂{Æa5±ƒ:

© rasailojaraid.com

© rasailojaraid.com

© ra
sa

ilo
jar

aid
.co

m



ÆZ©xÆè‘ÓÿMQzz�{ˆl™ÆªkÅãŠ6Z^¹Z©xÃz{Y̂7BXz{ZâxZ0xx
Å§bªkÅ’*Æ‡b�XªkZyÆ4ŠqwZxz!ëìXªkÅãŠ6¨z‡âã
Z©x»Z^ozZ5Z`ZyÅgZñ~}Zð‡ây)Ñ<ÔÀmŒÛMyz<(ÆáZi~Zq

5Ñ<{äÆáZŠsìXz{ôZCÙÀmŒÛMyz<ÐªkzZ+ÑwÅãŠ6Z^oz
Z©xZzgZyÅÇzcz~Ã�ágqÇªZv¬\Æ‚BŠzuzVÃÑqIZäÆáZŠs

ŒÛZgŠï�XOçz{ªkzZ^oÃñÐšŠ™D�Xz{ÇZzgªkÅFŠhzûy~
ŒÛMãMc]ÐZ+Ñw™D�ZzgZâxZ0xxÔZâxZ0ŠÔ?·†{Zzg´)·gægŸ

)93( ÅMgZYÃZL¸�Å@G~7™D�X
·Z‡»zZã¸�tì�IÃôZCÙÀmŒÛMyz<ÐªkzZ+ÑwÅ¯Y6

ZŸ°¸Z2»Z^oCÙ¦7™*ecYèâè~Zk¦zläZsòÑ<Ãë{Zzg¤ZV
!g¯cìÔZkÅ¡~‚ŠÏÃóƒVÐZzÍHìZzg}ÃZkÅÇzZ-ãŠzVZzg$ó~

ÐŠzg™ŠcìXç5]ÃŠØZg™ŠcìZzgZ7zZCÐUŠcìXZ¿ŠZ]ZzgZ^ï
¬]z�ÛzqÅc]äIÃ“lç N]zw`~2HZzgZkÅÑ¦‚;~ZŸ†HX
OçZ�ÛZŠIÑ<Ã1úKÑÔT»³Zsò¸Z2ÐZyÆZ�ZsZzg‰Šzfš

(Å§s~yÅßg]~�X›âVÅÓáVäZsò¸Z2Fu Westernization)

121

, m204D895;&A.}éãÔ un^lô]Ú^Ý]eàuˆÝ( m29D79;Z1iO{Ô Ê³o]Öfv&]Öj^…míoæ]Öv–^…p( =

m563D963X'×hŠ&ÀŸ/õ GG: @gõ}ZsòÔ m37;ZÄB¸ç
EE~: Ñ<ZsxÔ

  Ahmad Hasan, The Doctrine of Ijma' in Islam, pp. 164-166, 226; Chejne, A.

G., Ibn Hazm , pp.109-131.

·Z‡äZKZôm~‚ŒÛMyZzgŠv’kzV~YOªkZzgZkÅãŠ6‡âãZ©xÆZ^oÆ 93D
´z{ÇÅ’*6ZÖgìwHìZzg‚B„ZâxZ0xxÔZâxZ0ŠÔ?·†{Zzg´)·gægŸÅ
MgZYÃZL$©�î EG0ÃÅ@G~7HìX5±ƒ:

The Message, 2:169, pp. 34-35, n. 137; 7:3, p.203, n.3; 5:101-102, p. 165, n.

120-123; 10:36, pp.296-297,n.58; 42: 10, p.740, n.8.; Idem, pp. 51-61.
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)04( ™Æ)Zsòf!¸Z2ZCaX
Ñ<z}

Ð(~uJëM}¥xƒ@ )14( Ñ<z}Æ![~·Z‡»§¯„ªCÙ~è<Ø
ìXZyÆ4ŠqŒÛMyz<ÆôZCÙÀm„ZÝÑ<�XZyÅgZñ~Zsx»Çz

‡âyÜsZ4ZzZ%zâZ„Zzg'wzwZxÆZ©â]6Œì�ŒÛMyœZzggÎwZv~ Z-
Å<~ÜZšÒyƒñ�ZzgXÅƒZzg̈z=ô~ËZ%sÅÃðRö!¹7

·Z‡Æ4ŠqÜsôZCÙÀ·ŒÛMyz<„Z-zÇÑ<ZzgZsx»Z$~z )24( gSX
ŠZE‡âyìXÑ<)ôZCÙÀ·ŒÛMyz<(uŠgz¿Zzg�ìXZk~i0ÏÅCÙ
¢zg]Æ0-‡ây‚i~»ZOx7HŠìXZk~icŠ{FZßwz®Ò5é NG]Òy

221

D04 The Message, 2:70, p.15, n. 55, 5: 101-102, p.165, nn. 120,123; Idem, Law of

Ours, pp.19-61.

Šzu~ZzgŠ~œ~ó~~è<ØZg‹Æ´z{ZI<Æ¼ŠŠzu}èZ<ØÌ©¬x6MñX 14D
~Ðè<ØªCÙ~ZK‰S:]Å¯6�g{m‡.Þf™ìXZkè<ØÆ!ãZâxŠZƒŠ0Z
ZHzs/Z1ÑyªCÙ~)202D072|(¸XZy»è<ØZkaªCÙ~B@ì�Zk~ŒÛMyzug

ÆÀmÆªCÙ~p6¿ƒ@ìXZkè<Ø~Z)qZkz‰ÜJ‡.ÞZ+Ñw7ƒ@ZJZk
6ÓxfñZ#Ö»Z·t:ƒXz{:„ªkÆ‡b�ZJZkÅãŠËù¬6:ƒXz{gZñ
ZzgZIyÃŠ?Ñ¦t7™DXªkzZIyZyÆ4Šq*Y̂z!ëìXZyÅgZñ~pŠÀx

Â[z<ÐCÙCÙX»�Z[òM@ìX¾nZ©xÆZ^o~ZâxŠZƒŠªCÙ~ZzgZyÆ•»
§&zu`Z'*î J0Zg‹Æ§&»gZzgZyÆZßwZ¿ŠÐZìXz{�ôZCÙÂ[z<6¿

, ™D�ZzgZyÆCzz�{ˆl7™D@�Šv)bÃZy6ªkHYnXŠ&ÀŸ/õ GG:
&A.}éãÔ

Ô §]ZâxZ0xx m463D563;�·Z1iCÙ{Ô @gõ}ZsòÔ m27D37;ZÄB¸ç
EE~Ô Ñ<ZsxÔ

m773D104
D24 "' the genuine ordinances of Islamic Law'that is, those which have been

prima  fa cia laid down as such in the Qur'an  and the teachings of the

Prophet'". See Asad, The Message, 2:71, p.15, n. 55. See also 5:101, p.165, n.

12010:59, p.300, n.81; Idem, Principles of State, pp.12-13.
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ƒñ�XZ%Zy~Z̈ãçÑ}ÆZg»YÆCÙŠzgÆ»çVZzg¢zgc]Åg¬eñ�Š
)34( ìXOçtCÙŠzg~‡.Þ¿�X

·Z‡Üôîg6Ñ<Zzg}~�ÛtzZqÐi™D�Xz{}ªZ̈ãZ¿ŠZ]Zzg

Z^¤]zZ+ÑÑ]ÃÑ<»bzt7™DX:„z{ÀmŒÛMyz<Å§bZyÅ
Z$eZzgDÆ‡b�XÉz{Z©xÑ<Æ'@¨zZ¿Š~¸Z2Ã‡.ÞFçz;

Ñ<Zzg}~�ÛtzZqÐiÆ!g}~·Z‡»t¸�Ãð5!]CÙ¦ )44( ¤ŠZ…�X
7ìÉZ#Ö0Æ¸�ÆÐ_.ìXt$©�î EG0ÃåÐ7g~Z#Ö»g;ì�

)54( Z¿ŠZ̈ã»zlìZzgZkÆßZzg9ƒäÆZk*]ƒD�X

Z¿ŠÔ‡ây‚i~ZzgZk»ŠZ]{»g
èÃg{cÐtZ%l!zZãƒY@ì�·Z‡ÅgZñ~Zsx»ÇzŠZE‡ây

)Ñ<(�ŒÛMyz<ÆôZCÙÀm6ŒìÔX~ÜZšZ%z4Zzg'wzwZxÆ
Z©xÒyƒñ�Xô/™ZxñZzg�YzZ'*î J0$+ÆZ¿ŠZ]zZ^¤]Ñ<»bz7

�XÀmŒÛMyz<»w¹¿ìZyÅwÌicŠ{FZßwzà]ÅìÔZy~
Šg,ßg]ÎZwtaZƒ@ì�Zsx~ )64( b×]z¬]Ð¹Á$�çGOnHŠìX

321

The Principles of State, pp. 12-14. D 34
Ñ<z}~�ÛtzZqÐiÆ!g}~·Z‡ÆìÑ]zMgZYZzgZyÆ¥ÆY̂{Æ!g}~ 44D
5±ƒ:

Law of Ours, pp.34-70;  Hasan, Pipi Ahmad Rifai, "The Political Thought of

Muhammad Asad", M.A. Dissertation, Concordia University, Montreal, 1998,

pp.111-112;  Moten, Abdul Rashid, Political Science: An Islamic Perspective,

pp.46-61; Saeed, Abdullah, Interpreting the Qur'an: Towards a Contemporary

Approach, p.132.

}ZzgÑ<~�ÛtzZqÐiÆe~´)Z0³ZœitZzg´)Z1Z\BþWZ�?ÅWgZYzìÑ]�§{m 54D
]Ö³Û³ç]Ê³Ï³³^lÊ³o]‘çÙ Zzg ]ŸÂj³’³^Ý ‡.Þf™�XZzwZ™̄äZ´xZ>¢›4è

G
GE~²¸yZ™̄äZK

Zzg}ÆâÎ�ÛtzZqÐiÃ…g™7Hì  ~Ñ< ]Ö�†mÃè

Principles of State, pp. 12-14; Idem, The Message, 2:71, p.55, nn. 15,16. D 64
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ZLczƒVÅÍ*VÍV$�.ç GEGO5k‡âã¢zgc]ÅŠÅHßg]ñ�Šì?HZsxZL
czƒVÃ‡ây‚i~ÅZYi]Šêì?QZk‡ây‚i~»ŠZ]{»gHì?Z)qÔ¬ïô/ñÅ

�Ãt™äÐZïgZzgªkzZ+ÑwÆwZxz!ëŒÛZg0äÆˆZ¿ŠZzg‡ây‚i~
ÆZßwHƒVÐ?

·Z‡ÅgZñ~ZsòçÑ{Zzggc„Å‡âã¢zgc]ÅŠÆaÑ<ä
Z¿ŠÃæzqŒÛZgŠcìXOçZ½¦zZÐZŠ~i0ÏÆZyÓxç5]~ÔX~ŒÛMyz<

ÅÃðÜôùñ�Š7ìÔcQXÆ!g}~Ñ<ä-Z©xz¸Z2Š¶Æ
Oñ�ÀòZßwz@Zc]Yg~™ä6ZrHìÔ-¸Z2zä™äÆaZ¿ŠÐ

›âVÆ0k}Zð‡âyLLÑ<óóÅñ�ŠÏZ7ÂVzZŸ° )74( »x1YñÇX
(‡ây‚i~Ð7gzÇXz{)›y(CÙŠzg~Z¿ŠÐ»xá™Zg»Yzp additional)

5k�YzZOŠ~ZzgÕãz(ÏqÑ]z¢zgc]Æ7ÃÔÑ<ÅgzbÃ7Ãgn
·Z‡Æìw~Z¤pÑ<uŠgz¿Zzg�ìX@ë )84( ƒñ‡ây‚i~™M�X

ŒÛMyz<ÆzZãZzgÜôZ©x»ŠZ]{Z·¹ZânÅ¯Y6özŠ7g;XÉtnZqzZã
ÕzÅÅ¯Y6özŠg3ŠXÑ<~Óx¢zgc]i0ÏÅ¬]ŠZ·Òy7Å
I�‡âãz/ZãZzg(ÏzÕãZg»Y6Zk»ZW:7}ZzgZsò‡âyEzw•Æ

z�Ðøzx:ƒYñXÍcZÝÑZkÆÎZ¼:å�P‡âãu,Hg™Š~YNX
ÆZ0gg{™Z#Ö67MäzZá)b»êCÙÇÆ/ZãqÑ]Æ»çVÅ¯Y6
™}XZyÅgZñ~Zk![~�ágqÇ»AYtì�ëczZcÈZsxZ¿ŠZzg=z

)94( gZñÐ»xá™ZsxÅgzbÆñZ¬¢zg~ZŸ°‡ây‚i~™,X
˜VJZ¿ŠZzg‡ây‚i~ÆŠZ]{»mìÂt·Z‡Æ4Šq¹zWìXZyÅ

421

D74 Ibid, p. 106.

D84 Ibid, 5:101, p.165, nn. 120,122.

D94 Ibid, pp.12-14.
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gZñ~Ñ<äi0ÏÆXç5]ZzgUƒVÆ0Z%z4Zzg'wzwZxÆ�Àò
ZßwÒy™ä6ZrHìÔb×]z¬]Òy7XÔZy)bzç5]~-
¸Z2Z¿ŠÆfg)zäKYNÐX´z{Zi,Ñ<äX¹ÐZñgz)bÐ

0j]Z(gHìÔZyÅ!"Z%z4Zzg'wzwZxÆZ©xÒy7K�tzWŠZ]{
ZzgyZyLLIq]óó»ìXZkŠZ]}~Z#ÖÃZ¿ŠZzg‡ây‚i~ÅZYi]zZ(gqÝ

·Z‡ÅgZñ~Z̈ãi0ÏÆZg»Yzp5kUƒVÐ0Ñ<!©}ÿ
EO¸Z2 )05( ìX

¯C„7ÔÉz{Z,ZñgÐ0cÂ¬xZßwÒy™Š¶6Zr™Cìc‡ây‚i~
Ð!ÇZ²Zn™gìX¸z{£xì˜VZ¿ŠÅ¯Y6‡ây‚i~OªY$ËìXZy
Æ4ŠqZ¿Š~‡ây‚i~»tY̂ŠZ]{qgzfsŠZ]zV6Œì:1(Zyç5]Ð

0¬]»ZOxX~Ñ<äÜs¬xZßwŠb�Zzg×Z©x7Šb;2(Zy
ç5]Ð0Zßwz¬]»ZOx�LLIbóó�ÔªÑ¦‡âyäZyÆ!g}~
j]Z(gHìXOçtŠzßg'Z+��˜VZ¿ŠÐ»xá™-‡ây‚i~»

)15( IÃZ(gqÝìX
¾nt�·Z‡ÅgZñ~Zsògc„~ZqÚ¸zZzgp5kZ¿Š~‡ây

‚i~Å¢zg]ågSìTÐËîg6ZânZzg07ÙZ(g7ÅY$ËXŠgZÝ·
Z‡ZKZyÂí]Æfg)tŠ3*eT��ZsòçÑ}~Z¿Š»öù'ŒÛZgg3

)25( YYìX

Z¿Š~‡ây‚i~Åw
6�Tg!Ñ~f™HY[ì·Z‡Ñ<ZzgZ¿Š~¸Z2~zZãîg6�ÛtzZqÐi

™D�Xz{ZkZ%ÅzŸs"u¢zg~ìw™D��Z¿Š~¸Z2:ÂÑ<»bz

521

D05 Ibid, pp.13,106; Idem, The Message, 5:101, p.165, n.122.

D15 Ibid, pp.15,43.

D25 Ibid, p. 43.
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Ñ°!3{ð GOgƒVÐZzg:„ZyÅwÑ<)ÀmŒÛMyz<(Å§bŠZEZzgZ$~
Z‡ÅgZñ~ËZqŠzg~�YzZ[$+ÆZ¿ŠZ]ZzgzZj‡âyÆzä )35( ƒÏX

™Š{¸Z2âˆŠzgÆßÍVÆauZzgzZZZÑ¤®:ƒVÐXz{Zy~8iïEL¢zg]
FçzZ&b™ÃÐÉZyÃ™cÌ™ÃÐZzgZyÅ(qÑ]ziâ:Æ»çVZzg

·Z‡»¸�tì�Z¿ŠÆfg) )45( rÔZ#ÖÆ7Ã6¸Z2zä™ÃÐþX
“zZá¸Z2pZ{z{Ä„YZ;gZ�ÛZŠ©�ô/™Zxñ„ÆZ¿ŠZzg[z»zl»³YV
:ƒVÔ¾qwZyZ�ÛZŠÆçÑCzÕãZzg(ÏzçÙâjwÔ2çÑCzÕãç5]Ð

0ZyÆªDÔZyÆ@g]ÅgzŠ"ZzgZyÆûz̈ÀmŒÛMyz<»³ƒD
�X$,zzZ¿Š~¸Z2~¾§cz†»z�aZ7ƒYXZy¸Z2ÃÑ<Å§b
Z$~zŠzZòwÌ7Š~Y$Ë:Z7ˆzZßVÆazZZZÅ™)ÿŒÛZgŠcYYìXZÏ
zzÐZ[$+ä:Üsô/ÆZ¿ŠÐZ%sHÉpŠZ[äZqŠzu}Ð
Z%sHXOçxZ±gÐZsò�~Z¿Š~‡âyÆ(}{Ãz»¯»¤Šz7

ÆqÑ]Zzg»çVÆ_.$sgxecXaèÂ[z<Å¥zÐZ¿ŠzgZñÅzW

621

·Z‡Zk!g}~g¶§Zi�: 35D
Islamic Law, in its entirety, consists of no more than the clear-cut

injunctions forthcoming from the self-evident (zahir) wording of the Qur'an

and the Prophet's commandments, and that, consequently, it is not

permissible to extend the scope of such self-evident ordinances by means of

subjective methods of deduction. 'This of course, does not prevent the

Muslim community from evolving, whenever necessary, any amount of

additional, temporal legislation in accordance with the spirit of Qur'an and

the teachings of the Prophet: but it must be clearly understood that such

additional legislation cannot be regarded as forming part of Islamic Law (the

shari'ah) as such. See The Message, 5:101, p.165, n. 120.

D45 Principles of State, p. 14.
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MiZŠ~ñ�ŠìÔOçZJqÑ]zøzsÅp~Ð)bÅp~eìZkz‰ÜJ
)55( ¦¸iââV»ÃðZ)qzªkZzgZ[$+ÆZ¿ŠZ]6Z¿ŠÅgZ{7gzuMX

·Z‡ÆZyìÑ]ÐtZ%áiƒ@ì�z{Z̈ãçÑ{ÆZg»YÆCÙCÙ%µ~&g=
Z¿ŠzW‡ây‚i~ÆZßwÆqò�X

Z¿Š“¸çLq¢~
·Z‡!ƒZ¿ŠÆÈƒäÆÃbÃt7™DXZyÅgZñ~![Z¿Šå

CÙŠzg~fYz�ñI6�ÛnìX!ÖpŠvz{CÙŠzg~Z¿ŠÅ ¿Š Z ÆaîìZzg
�Û†Æ‡b�Xz{ZkÃbÐÌZ·t7™D�Z[Z¿ŠÇzxÅRöz

ZyÅgZñ~M`fYz )65( ¢zg]7g„cQZ[Z¿ŠÅ¸]z&¢®Šz*aìX
�YÃ!3¨å GGO}Æ£«~Z¿ŠÆaicŠ{œ—Zzgz‚bŠø[�XOçz{:Üst
�Ñ<Å£VÃKZzgZ¿ŠÐ»xhÅ7g~&¢gn�Éz{‰jZßVÐ
ZsxÆZ½¦zZOŠ~Z©xzx]Æ!m¢�Ãn}fY©�ô/™ZxñÐÌ(|

™KÅ&¢Ð¾{zgƒ`�X·Z‡ÆZÖp~:þ
FÀ:…t!]L�ÛZñl:™ãec�Zsx»�xŠzZòz
Z$~ìZzgZÐZ̈yÅf6z„~ïz»zlÆaåî
gxecXŒÛMyœZzggÎwZv~ÆZÎÒõ)<(Å

721

D55 Ibid, pp. 25-27

fY»Zq¸W¤z{Zk$©�î EG0ÃÆ£«~Zq!ÇZgZñg‚ìX‡g~·qÔ)‚.z 65D
ŠZgZ‰xŠ-ÈÔÅgZñ~ÍZ¿Š»ŠgzZi{Çîg6È7ƒZÔ@ëLLZ¿ŠÅz{âq�Z^¹CZzg

þÐmgBìM`70ðYC�ZkÅ¢zg]!¹7ìXZ[ ]qj`³^�Êo]Ö�$†mÃè Z¿Š°ZÉåO+ÿ
äZkÃZkuJå™Šcì�MÒ{ZkÐœZVäÅßg]Â!¹g{YCìpZk~'×h

m06XñÑ*ZÑsZåâ~Å Z¿ŠZzgÇÔ ˆlz$§Bú
GEO»Ãðñµ!¹7g{Y@óóXŠ&ÀŸ/õ GG:‡g~·qÔ

gZñ~![Z¿ŠÂÈ7ƒZZzg$ÆaÇ*Y̂ìXZyÆ4ŠqLL¸‹Z¿Št»CÙÇ~0c
Y*YcÑƒ£zõwÂ7ìpæ]ƒðì�t¸]®ŠìóóX5±ƒ:·ZÑsZåâ~Ô

Ôm36D46 ÇzZ¿Š
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Ñz)gÏ»gZi„tì�Š*ÅF¶VÆ0øgZDT
Šg(kYñÇÔëZsò‡ây)Ñ<(Å£VZzgZkÆ
ZuZgÃKÆicŠ{ZI‘YNÐX¯',ZigzñŒÛMyz

<ëhZ¿ŠÆ¡Wi„7ÉëZk6$òñg�ÔSî
Zyç5]z)bÐ0X~Ñ$šïGGL§äcÂ!Ç

j]Z(gHìcQZkä…ÜsÀòZßwCŠ¶6
)75( ZrHìX

Š*}:·Z‡»¸�tì�›âV»Š*¨uâtªZ[$+Zzg�Yz,>
ÆZ¿ŠZ]zZ^¤]ZzgZyÅ¨z‡âãZ̈]»icŠ{Fz�ÛÎŠ{Zzg*»g{ƒ[ìXŠ*
}ŒÛMyz<ÆAÅÇÇîg6F)ã7™CX¦¸ZŠzZgÆ�YÆZ¿ŠZ]z

Z^¤]Ô�icŠ{FªkzZ+ÑwZzgZ5ZYy»³Ô̧]hŠzg~‡.Þ¿7gìX·
Z‡Æìw~M`Zsò‡âyÆ*xÐ�¨Z̈]»ZqZ(xZÅhéIOyZzgfzZ§Zs

fí{7HY@ìÔz{ZèZ<Ø}ÆfYzZ[äœ-V¬FKŠcXẗZ]¡
®ZŠ„~icŠ{7ÉuŠgzë{Ì�ZzgZÒ.eZë‡âã)b~!ëŠ¤pÐ́
�X¹ÐãŠ~ZÌÆ(ÏzZ½¦ç5]~Zy¨Š{âVÆÃc]zMgZY~ë

Public M°7ìÔOçtÎZw(ZZëì�)]hÅZsò�Æa‡âÈ¬))
(Æù·ÅFKzDz+Å¾nÐ¾¨è<ØÃãŠ¯*ecX·Z‡ÅgZñ~ Law

¢zg~ì�Zk¾nÐÓẍèZ<ØZzg6Z¿ŠÐZ.Š{HYñXZy»$©�î EG0Ãtì
�Š*}“¸çL]hÆ»çVZzg¢zgc]ÆŸ~ZkaÌ*»°ì�]hŠzg~
Z,"Ñg6)bÔX»mçÑCzçÙÔ‡âãz°ZrZzg(ÏzÕãi0ÏÐìÔ©

V¦¸œ-V~�YÅ̈Z]Åc] M ¬x6Mñ��X»iZk~7MX'×h'
Æ:ÇÑ<›úZxÅóƒVÐZzÍƒ̂ìÔZk)Ñ<(ÅŠZEz¡~‚ŠÏ6

821

Principles of State, pp. 26-27  75D
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)85( zrš3ï E
GGzr5éEOÎ»„ƒŠìZzgZk6¿ÌŠØZgƒŠìX

¾nt�·Z‡Š*�YÆZ¿ŠZ]z̈Z]ÅÇzcz~ÃñÐgŠ™Šï�XZy
ÅgZñ~¦¸ZŠzZgÆZ[z$+ÆZ¿ŠZ]ë6zZZZÅ™)ÿ7�OçëZ�ÛZŠI
ÃZkZ%»7gZ7gZh(ì�ëii0ÏÆ)b~g”z@ZeÆagZ„îg6
ŒÛMyz<ÆÀmÅ§sg�q™,ZzgZ¿ŠÐ»xá™Zy)b»i¥x™,Zzg
¢zg~¸Z2zä™,X·Z‡F¿ÇÔŒÛMyz<Å§sg�qZzgZyÆÀm6@i{¨gz„
ªZ¿ŠÅ¢zg]Æ!g}~ë��ë›âVäZKi0ÏÅZ’ZYŒÛMyz<Æ
Znqzcz~ÐÅ¶ZzgZ¤…›y0™i0{gxìÂëÃQŒÛMyz<„Å§sßR

¢zg~ì�Zsxä�Âx§]7HìZk6ñ�Š{iâäÆZy)b»Òp )95( ƒÇX
gnƒñÔX»møg~çÑCzçÙi0ÏZzg(ÏzÕãç5]ÐìÔ!ÑK[Ã
eZàYñZzg]hçÙzÕã)bÆ0Ñ¦$©�î EG0ÃÅzŸsÅYñXªZy)bÅ

·Z‡ÅgZñ~F¿ÇZzgZ¿ŠÅgzbÆ )06( ïÑ<ZsðÅgzÝ~ÅYñX
ZkÆ%:Â›yZL )16( Z§YÆ%)]h~Zsx»Z§YËîg6Ìe7ìÔ

�RzçÑC§ŠzZzo6‡10M�Zzg:„Ñ<ËZsò�~Zqi0{z§]
)26( M�Û+ÂÄ‡ây0$ËìX

Zsò‡âÈÅDz#èGEL]hDZßwzu`
·Z‡Z¿ŠZsò‡âyÅDz+]hÆZq%æFN�lŠZ¦Æîg6‚tMñ�XZrV

921

D85 Ibid, p. 100; Idem, "Resurrection of Thought", pp. 11-13; Idem, Law of Ours,

pp.11-70., esp., pp. 62-65.

D95 Muhammad Asad, "The Outline of a Problem", pp. 17-22, 26-27; Idem, "Introducing

Ourselves",  (1948), pp.2-4.

D06 Ibid, pp. 10-12.

D16 Asad, "Is Religion a Thing of the Past?", pp. 56-64.

D26 Principles of State, pp. 102-103.
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äÁz�ZK]’kzV~ZkÅ¢zg]zZÌzZãÅìXz{ZÐ)]h~Z§ñ
Zsxª›âVÆmÃÑ<ÐZiaçLâ�häZzgZyÃ+Cå GEOŠzfšDf[Æ�Rz

�YÔ‡âãz°ZrZzg(ÏzçÙÂxzZŠZgÅÇzÕàÐôpgpÆaZq*¦kÑo
·Z‡ÅgZñ~tZ%Ziu*¦k¢zg]»Šgzg‚ì�ZsxÆÇz )36( ŒÛZgŠï�X

Z-$ó~ŒÛMyz<ÆÀmzZ©x6Ziuâ¨gz„™ÆZzgZ¿ŠÐ»xá™Zq5}
úŠ~YñXZ‡Š*¨uâtÅ!"g¶§Zi�:

The Islamic shari'ah, as presented by them [later Muslim

legists (fuqaha)], is only partially derived from injunctions

given in unequivocal terms (nass) by the Qur'an or the

Prophet; to a certain extent it is built on deductions, from

both, by the early scholars. )46(

Ñ$šïGGLZsðÿ˜ZÔ¢ªî EGLZsòþ»�uâtMy+�YÅ§sÐ7H
Y@ìÜsbz~îg6ŒÛWyz<ÆÀmÐ$òpfìÔ²Zk»

Mzn}�YÆZ¿ŠZ]ZzgŒÛWyz<ÆÀmÐZyÆ
Z^¤]6FìX

·Z‡Zsò}z‡âyÅDz+zúâÅ¢zg]zZÌZyZÖp~Òy™D�:
t!]9ì�ZsxÆ¹ÐZ-zÇ_̈z¢�»‰
*ñizV̈Z]Æ:ÔÎ!kxJw¬xqÝƒŠìÔßÈ

ŒYg;ìXz{›y�pŠZk‡.Þ7�ZsxÆÇ$ó~ŒÛMyz

<Å§sg�q™ÆZLZL¦gZ]zÃc]6ÃUã™ÃZzg
ZyÃZsxÆÇ$ó~ÐëM}™Ãz{Z4¨Z̈]ÃÔ�
ŠgZÝËuJZsxÅ*”¦k7™C�ÔÇZsxB�X

031

D36 Law of Ours, pp.11-70, esp. pp. 66-70; Idem, Crossroads, pp.158-159.

D46 "Resurrection of Thought", p.13.
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qÑèt*‡.Þ¿Z̈]z=%]�M`*x.ŠLLŒ#èGOEóózLLgZt
Z·{óó¡ZsxÆZßßVÅwÐ7™@ìÔZÒz9ßgÂV

~ZsxÆÇZßßVÅgzZîZ̈]z=%]��ÇâèÅâ
Z#îãy6F�Ô�Šzu~cŠ~œ~ó~ÆaÂLL]hóóª
‡.Þ¿ƒVÂƒVpZ[!ÇZgZzg�ÛÎŠÒƒ_�Xz{›yT
Å½f!ZßßV6ƒðìZzg�ZÒz9²!i!yzZŠ[Ð
*zZ�Zzg}Å!gÃVÐÑDz*zZ�ƒ@ìZkÃŠgCîg6tß

.aZƒYCì�t�ÛÎŠ{z*»g{—Ôñç¦ZzgZ^ïzZ5ZY
Z̈]z@zÞ]„�ágqÇÅAÆÇF)y�XQZkâ-Ïz
$áãÆË~�ZÿZ]z@zÞ]�XÃz{Zsx»Ç‡ây
)Ñ<(&ìÔÆ*åz*»°ƒäÅ¯Y6ZkÆŠw~aZ
ƒCìÔz{pŠÑ<„Ð"mƒY@ìXZkaZ¤Zsò
Ãc]zZ°gÃZq!gQ›âVÅi0Ï~Zq!z§]M�Û+
¸]¯*°ŠìÂ¢zg~ì�ëZyÃZ-zÇ$ó~zV)ŒÛMy
z<(Ð0ZLûÆ_.Ziuâ%A™,ZzgZy6ÐgzZî
@zÞ]z=%]Åz{ñKzŠÜ(<4è

GXGUŠ~YN�œ-VÐZy6
[g„�Zzg�ñ�Š{iâ:Æa*»°0ðˆ�XƒYì�Zk
nÅ)¦»³Zq5}Åßg]~'MæƒÔ�ZsxÆŠzÇ
$ó~zVŒÛMyœZzg<gÎwåÆÐ_.ƒZzg�‚B„‚BŠzg
q¢Åi0ÏÆ»çVÃ~&ZŒ7gZ™äÅ&¢gBƒX!Ç
ZÏ§b6�Š*}]hQŠzgÆ¬ÆZŠzZgÔ�X6âZ#îã

)56( ,zy»ZW¸̈åÔÆ»çVÃ7gZ™C¶X
(Ì?mHìTÃ methodology ·Z‡ä‡âÈZsòÅDz+]h»Zqu`)

131

D56 Ibid, pp.15-16. See also Asad, Crossroads, pp. 158-159.
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'zñ»gÑ™ÔZyÅgZñ~tZë»xZ�xŠcYYìXZku`Æ}z{wt�:

1DDz+À·ŒÛMyz<
·Z‡Æ4Šq‡âÈZsòÅDz#èGEL]hÆ¬%µ~¢zg~ì�ôZCÙÀm

ŒÛMyz<'ªZ+Mc]zZqŠgÅDz+Zñç¬]zÄZ*]Æ�ƒYñXÆ
ªCÙZÖp~Z©xz¸Z2Zk§bÐÜôîg6Òy™Šb‰��ZyÅ̈z=ôÐ

0Ë¨è<Ø~Z%sgZñÅRö„7g{YCDX·Z‡Æìw~ÀmŒÛMyz

<ÅDz+Åßg]~øg}0kZ©xz¸Z2Ñ<»ZqZ(¿z�ZzgYìŸ‚
ñ�ŠƒÇÔ�5mƒÇZzgZsò‡âyÅDz+ÆŸ~ZqœZzgk̂ãŠÆîg6

)66( øg}‚tgìÇX
·Z‡Æ?m™Š{Zku`Æ_.ÀmŒÛMyz<)�X~ZzZ%zâZ„Zzg'w

zwZxÆZ©xªCÙZÖþp~ÜZšÒyƒñ�(ÅDz+Æa¢zg~ì�ZèZ<Ø}
Æx‹fY6ŒZqÑ<wúŠ~YñXZ‡ÅgZñ~tÌ¢zg~ì�Zkw
ÆZg»y»ZN[>ØäW~™}XZkw»»xtƒÇ�ZyÀmŒÛMyz<»Zqù·
%A™}X~/ZãzZOŠ~Zzg(Ï)bÆ0zZãZzggz×¸Z2ñ�Š�Xz{ŒÛMy

ª )76( z<ÆÜsZ,Z©xæÍy™}�:)Z³(ùÅ—ã°pÆÐ_.ƒVX

231

D66 "Islamic Reconstruction", (1948), pp.11-12.

ZzgZizgez@AÅ²!DZôm~ ÖôŠø^áö]ÖÃø†h Z‡äÂLùóÅZ˜k°pÆaZ0àgZ�ÛjÅ 76D
¹6Z®gHìX5±ƒ:

"This Law of Ours", Arafat, 1:3 (Nov. 1946), pp.75-76.

Þø³“%]ÖÏ†�áæÞø“%]ÖŠ$ßèôœpÚ^�øÙ$¾^a†ÖË¿öãöÛø^Â×nä Z0àgZ�ÛjäLùóÅ°pZyZÖp~Åì:
`8Ôm763XZizgez@AäLùóÆpZyZÖp~ÒyK ÖôŠ³^á]Ö³Ãø†h( 5±ƒ: Úô³àø]¢uûÓø^Ýô

�:
In the conventional language of men of science, it signifies: A thing [or

statement] plainly, or explicitly, declared or made manifest, by God, and His

Apostle; 'or a Þø³³³³³³³³³³³³³“ù  (nass) of the Kur-'an, and of the traditions, is an

© rasailojaraid.com

© rasailojaraid.com

© ra
sa

ilo
jar

aid
.co

m



Z,Z©xz�ÛZ}�ªCÙZÖpÅ¯6Zqºm|xÆqïƒVZzgZyÅZqÐicŠ{̈:
ƒn;)[(ZyÅwzZãîg6Z%c4Åƒ;)`(Zy»m'Z{gZ„Z̈yÆZ½¦

)86( ç5]z)bÐƒX
·Z‡ÅgZñ~ŒÛMyœÐµmZ©x»ZN[£˜™ìYèZq„Qik

331

expression, or a phrase, or a sentence, indicating a particular meaning, not

admitting other than it: so in the conventional language of the lawyers

[Legists/ fuqaha '] and the scholastic theologians: or a statute, or an

ordinance, indicated by the manifest or plain meaning of words of the

Kur-'an and of the Sunneh.' Hence, also, as used by the practical lawyers,

it signifies: An evidence or a proof: [and particularly a text of the Kur-'an or

of the Sunneh, used as an authority in an argument, for proof of an

assertion". Lane, Edward William  An Arabic-English Lexicon, p. 2798.

ZzgZizgez@AäùÅ�°pÒyÅìz{fñZßw}ÅÒy™Š{°p ÖôŠø³^áö]ÖÃø†hû ™r
ZZâ³ç]Ö³×³ËÀ]Ö„pmÓçá]¾`†Úà]Ö¿^a†Êo ÐfgZZìXfñZßw}Æ;VùÅ°ptì:

LLªùz{Âì�ZL �ŸÖj³äÂ³×³oÚÃß^åæ]¾ã†mjäâ„åq^ðleŠfg‰çÑ]ÖÓ¡ÝÖäŸeßË‹‘nÇjäXX(

pÅŠÑª~ªCÙÐzZãƒÔZzgZk»icŠ{zZãƒ*Zk:Ðƒ�t¯xZÏÑÆazZgŠƒZ
]Ö³³çøqôn³ˆÊ³o]‘³çÙô ihZyÔ  ƒZzgZk»icŠ{zZãƒ*pŠÂc+Ð:¥xƒ@ƒóóX5±ƒ:†ZÆ*

m625X·-ŠÃgz¹äfñZßwÅZk°pÃ‚Š{ZzgM‚yZÖp~-VÒyHì: ]Ö³³Ë³Ï³³ä(

LLùz{¯xìTÃÒy™äÆa1z{„g]ZEw™@ìT»(tzòtùÆ|xÃ
icŠ{zZã™@ìXM‚yZÖp~ZkÅ°pZk§bÅY$Ëì�z{|x�(¾¯x»°ŠZ-
ƒÔ&1zZã™*eLìZzgÂZzg¯xÅŠÑª°$©pî EEZÏp6ƒÔZk§b�¯xF„z{|x
f‚~MYñÔZzg¯xÆ|xÃKÆaËŒÛÜÅ¢zg]:ƒXZßÅ54èGGEÅZ˜b~tùB@

m64XZßÅ54èGOGEÆ4ŠqLLù»¬ ¢ªî EG0Zsò~̈z=ôÆZßwÔ Ãgz¹Ô  ìóóX5±ƒ:·-Š
tì�Zkz‰ÜJZk6¿™*zZZìZJÃðZ+Š?ñ�Š:ƒ�ZkÅ&òGzsÅ¾èƒÔ
&òGzs»Ètì�ÃðŒÛÜcŠ?ñ�Šƒ�Zkµm¬Æ´z{Šzu}¬ÃCñZzgpŠteñ

m725X ]ÖçqnˆÊo]‘çÙ]ÖËÏä( ��¬ªCÙìz{ZkÐ%ZŠ7ìóóŠ&ÀŸ/õ GG:
D86 Principles of State, p.103.
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¨gƒÇÔpZZkZßw»Z:tZqŠg6HYñÇÂCÙug»7gZY̂{ZkÆoƒ
@g]:©~¢¢zg~ƒÇXOçZyÆìw~Üsz„ZqŠgik¨gÑãeÂÔ�
@g]Zzg/ZÙŠ)gzZezŠgZe(ÆZd£g67g~ZFCƒVXZ%XZqŠgÅ¡z
Z÷ŠÆ0Y̂Z‹ZŸ]Å©àÏRöÌñ�ŠìZ7Z’Z„~Zµ™ŠbecX·
Z‡Æ4ŠqZqŠgÅYyœ»Èt7ì��ZqŠg/z@g]$©�î EG0ó{ª

(�Zzg!¹Z±gZ]ÐQy~¡ÆÓx defective gzZezŠgZeÆÒpÐêzb)
´â]ñ�Š�ÔZ7z»¯»Z¿ŠÅ¾nÐZEw:HYñX@ëz{Zkb6izgŠï
��ZyZqŠgÃikcÑ¦ù”î0Z©x)ù·ÀmŒÛMyz<(~CÙ¦�áï:H

)96( YñX
·Z‡Z©ÄZqŠgÅÔäp¸zzŠZEÔŠgzÈ~Æ‡b�XZyÅgZñ~gÎwZv
ä‰Z©xÓxqÑ]ZzgÓxZz‡]ÆaHg�Ûâñ²‰Ë{mñµZzgz‰ÜÅ ~

¢zg]7g~™äÆaŠbXOçDz#èGELÀ·Ñ<ÆK~ZyŠZEZzg¸zZ©x~
�ÛtzZqÐi™*ecZzgÀ·]4ïEOGÆ&BðEOi{ù·~ÜsŠZEwÆqïZ©xÅZqŠg

@ë·Z‡¸zZzgŠZEâÎÆqïÀm<ÆâÎ�ÛtzZqÐi» )07( �áïÅYãeÂX
ÃðzZãz‡.Þ¿ŒÛÜ?m7™0ñX

·Z‡äÀmŒÛWyz<ÐÑ¦‡âyz¬»Z^o™äÆe~Zq(ZZëN
ÒyHìXZyÅgZñ~ËÌçn~ŒÛMyz<ÆÀmÐÑ¦‡âyz¬¥x™ä

Æa¢zg~ì�ÀmŒÛMyz<»7gZ(tzòt7ÃgÄ™Zy6¨gHYñX‰
Zz‡]Z(ƒ@ì�ŒÛMyˆÅÃðMeOñpŠÃð‡âã¬77™CX@ëZ¤ZÐË
Šzu~Mec9ugÐ5™Š¬YñÂ‡âyÅù0YCìXÀ˜¸ªgÎwZv~

Å<ÅìXgÎwZv~äIÆZâxZzg�ágqz‡ây‚iÅw~�¼Zg�áŠ�Ûâc
Zzg�‡âãZ©xYg~KÔñ�Š{ZqŠg~ÐZÒ—g~ÆZg�áŠZ]Æ¡‰{c

431

D96 Ibid, pp.102-103.

D07 Ibid, p.104.
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ºtzZu]Òy™C�X®Z—gåÅ§sÐ�‡âãZ©xYg~ƒñz{‰Zz‡]Zk

z‰ÜzZãƒD�Z¼Š9ZqŠgÃËëpŒÛMãMecMc]Ð5™7JY@
)17( ìX
Z‡ÅgZñ~t|LÃZ0Zi:™ãec�ŒÛMyz<ZqÑ°À�Ô�Zq

Šzu}ÅÂ±z‚™D�X®ZXi{Ñ¦Ÿ‚FKŠïz‰ÜŠzâV)ªŒÛMyz<(»
7gZQ‚tgxecX·Z‡ÅgZñ~ZkZßwZzg§&6ŒÛMyz<Ð�̈z‡âã
Z©xzZãƒVÔX»m›âVÅZ½¦z(Ïi0ÏÆZUƒVÐƒÔZ7{m

(»ZqZ(ù·%A Public Law ÄZ*]Æ�%A™¢ecXZk§b‡ây¬))
ƒYñÇ�w~ÁÔuŠgz¿ZzgZz‰ŠgZÅ=z½Ð¾{zgCÙ›y%ŠziyÆ

(ÅwÐZ(g Basic Law of the Land a‡.ÞûƒÇXQZÐoÆ‡âÈZ‚Ï)
)27( ™1YñX

2:‡ây‚i~&g=Z¿ŠZzgQßÁZ_3}Õä Gb
ÀmŒÛMyz<ÅDz+ZzgZqZ‚ÏÑ¦Ÿ$�î E0‡âyÅFKÆÔ̂·Z‡ÅgZñ

~Z¿ŠZzgMiZŠZ:¨gz„ÆaZqzWyZy!¹gìÇXZ¿ŠÆfg)Z½¦i0ÏÆ
]UƒVÆ!g}~‡ây‚i~ÅYñÏX·Z‡ÆZÖp~:

If we codify the social ordinances of the shari'ah on

the lines suggested above' The need for  learned

ijtihad will not thereby be abolished; it will be, if

anything, intensified. We must remember that the

true shari'ah (consisting of nass ordinances of Qur'an

and Sunnah) was never intended to cover every detail
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D17 Ibid, p.104.

D27 Ibid, pp.104-105.
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and every possible constellation of our lives, but is

only a framework within which we are expected to

unfold our creative powers and in the light of which

we have to regulate our daily affairs. If we remember

this, we realize at once how immense the field is

within which we must exercise our independent

reasoning. )37(

Z¤ëqgz!Ñèo6Ñ<ÆZ½¦Z©x%A™BÂ : FÀ
AÌZIDÆZ¿ŠÅRö»:ƒÏÔÉZkÅ¢zg]
¹(|YñÏX…cŠǵecÔÇÑ<)ù”î0ŒÛWyz
<(»æ’öWøg~i07VÆCÙezZîÆ0CÙ,C
Š¶»:åXt¡Zq{�åZzg…ZK!¸ÂVÐ»xá

™ZkÅgzÝ~ZL-ðç5]FKŠ¶eÂXZ¤ët
cŠgOÂzZãƒYñÇ�pŠøg}WiZŠZ:Z¿ŠÅ»g�ÛâðÆ

aHzWyZyñ�ŠìX
¾nt�·Z‡Zsò‡âyÅDz+Æ¬%µ~Ñ<§)ŒÛMyz

<(ÆZ©xÃZ̈ãZ¿ŠZ]ÐZµ™ÆZyÃZqù·Åßg]~æzy™äÅ
?m7™D�XZyÅgZñ~Z©xÑ<ÆZk¿Ÿ‚ÃZèZ<Ø}Æ
ŠgxyŠgœu»ŠgzqÝƒÇZzgQZy6¨gz„™ÆZzgZ¿ŠÃ'zñ»gÑ™ÂVz
ZŸ°‡ây‚i~»»xZ�xŠcYñÇX

‡âÈZsòÅDz+âÆŸ~·Z‡Ë¥¨è<ØÃZ‚k¯äÆ#³�X
Ètì�z{‡âyZsòÅDz+]hÆŸ~Ë{m¨è<ØÆZßwzZ©xZzg
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D37 Ibid,pp.105-106.
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Z¿ŠZ]ÃãŠ¯äÆh~7XZkŸ~z{tŠ?7™D��%zz̈èZ<Ø~
ÐÃðÌ)]hÅ¢zgc]Ã7gZ™äÅ&¢7g‚XYèCÙ̈è<ØÆZ5ZY]

(~uJQkiâäÆŠ!]6F��øg}iâäÐZåXU3)]hÅZsò
�Æ0kZsò¸Z2»ZqZ(ù·ƒ*ec�Óx›yà-VZzgZ¨èZ<Ø
Æcz»gzVÆ4Šq‡.ÞJwƒXOç¢zg~ì�Dz+]h~Ë¥¨è<ØÐ

)47( ÃðZqÐi~m7Ã:g3YñX
·Z‡Dz+]h~&Ò©3þ

GE
GZzgZ¨èZ<Ø~ëM°aZ™äÆZßwÅcz~

Æh~Ì7XZyÅgZñ~&Ò©3þ
GE

GªZ¨èZ<ØÐZ~zZõ[Ô„CÙX„
£[ƒz{ZqZ(ù·̧Z2ÞaZ7™$Ë�!Ç‚Š{ƒX&Ò©3þ

GE
G»ÈtƒÇ�Zy

uŠgzZzg"ÑgZ¿ŠZ]zZ5ZY]~ÔXÐÓxèZ<ØÅ}%“ìÔ¡¦ÒpÐ
ZgnoaZHYñXZk»³tƒÇ�ªÏ}»Âxë{FƒYñÇX-VøgZ${ð GOgÑ<Q

·Z‡Dz+]h )57( Zk„ÅiîzV~«ZYñÇ�@gõÆZq{mŠzg~gZòåX
~¦¸ZŠzZgÆ�ÆZ)qzZ¿ŠZ]Ð¹„özŠîg6Z.Š{™äÆh~�X

·Z‡ZL${ð GOgZ¿ŠZzg‡âÈZsòÅDz+]h~¼ŠgzZî¨$ó~ZzgZßw
Z¿Š}ªkÔZ)qÔ¬ïô/ZzgZ+ÑwzZ_3|Cé G[z){ÃgŠ™Šï�XOçz{Z¿ŠÆ
![~Ë{m¨è<ØÆZßwz¸Z°Åcz~Ã‡¢zg~ìw7™DXz{ŠgZÝ
Z¿›ÇÆqò¥xƒD�XZ%ZyÆ4ŠqZkçn~âÉ½0îGÆZßwLZ_3}Õä GbóÃ
ãŠ¯cYñÇX‡ây‚i~Æ§&»gZzgZßwÆ!g}~g¶§Zi�:

It is as well to say here a few words about the lines

which we may legitimately follow in evolving our

temporal, amendable, Muslim Law as a complement

of the eternal, unchangeable, Islamic Law (the
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D47 Ibid, p.101.

D57 Ibid, pp.101-102.
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shari'ah). In cases where no detailed shar'i rulings are

available but where the interests of the community

do call for detailed rulings, we must, first of all, look

into the context of the shari'ah for a general principle

of law. If such a general principle is forthcoming

from the nusus of Qur'an and Sunnah, it falls within

the scope of Muslim Law to evolve the relevant

details of legislation in consonance with the

established shar'i principles. But we may also be

confronted with problems entirely untouched by the

shari'ahD that is to say, legal cases and situations

with regard to which neither detailed rulings nor

even a general principle have been formulated in the

nusus of the Two SourcesD: and in such cases we are

entirely free to formulate our own, temporal laws,

taking only the spirit of Islam, and the community's

welfare into consideration. This is precisely what

Imam Malik has described as the method of

istislah. )67(

FÀ:Ñ<aèÜsZyZ©x6Œì�$}é ESŒÛWyz<
~èÃg�®ZZk»ŠZ]Ò»gZÚzW76�!kx¦gH
Y@ìXZkÐtâ'ÑixW@ì�§]Z½ÜÅz{uò
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D67 "Islamic Constitution-Making", pp. 28-29.
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¢zgc]�iâäÆ‚B‚B$rZzg-5ßgÂV~ªCÙ
ƒCgS�Z¤‡âyÅu~W$Ë�ÂZkÅÜsZq„
ßg]ìZzgz{t�ëZ¿Š»ŠgzZi{îgO'Ñ<ÆZ$~
Zzg)‹w‡âyÆ‚B‚BpŠ›âVÆZqzzZzgFç

Ô‡âyÆZg»Y~HgZ3Z(g™*ecXZke~øgZ
�Ûnì�˜VËçA~Ñ<äÃð{m¬™Šg7H

p¢ŠI»»Ÿì�Zk!g}~Ãð-çZ*zäK
YNz;VtŠB�Ñ<äZke~Ãð¬xZßwÂÒy

7HXQZ¤ÀmŒÛWyz<~Zkn»Ãð¬xZßw:
AÂ›âVÃ7gZ7gZZ(gì�Z©xÑ<»Òpgnƒñ
pŠZkÅb×]FKŠ,XpƒYì�‰Z,ç5]

Zzg‡âãqÑ]X»ÀmŒÛWyz<~Ãð-Ÿ‚èÃg
ì:¬xZßwXZy)b~…7g~7g~WiZŠ~ì�Zßw
ZsxZzg¢ŠI»Òpgnƒñ‰ÌqÑ]ƒVpŠZK
WiZŠZ:gZñÐzz‡âyzä™,X¸z{Zßwì&Zâx
â´äZ_3}Õä GbÐ̈HåX

zØgZðZ¿Š  3DZ½¦
·Z‡Zsògc„~‡ây‚i~ÆŸ~ZÐZŠ~Z¿ŠÅOñZ½¦zØgZðZ¿Š

Æ¦gÆŠZ¦zbŠZg�XZyÅgZñ~Z½¦Zzg±ç5]Ð0‡ây‚i~»hz
Z(g¨ù¦7g~IÃqÝìXI:Üst�6¸Z2zä™$ËìÉ‚—Z)q
zZ¿ŠÃ™cÌ™$ËìXI»tZ(gZÐZŠ~Z¿ŠzßZ[Šh67ghZYYX‡ây
‚i~IÆZ½¦Z¿ŠZzgZkÆZ)qzZ·t6„FƒãecX·Z‡Z¿ŠZzg‡ây
‚i~Æ§&»gÆ0g¶§Zi�:
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It goes without saying that in matters affecting the

communal side of our life no legislative ijtihadi

decisions can possibly be left to the discretion of

individuals: they must be based on a definite

consensus (ijma') of the whole community. )77(

tI^qÝì�øg~Z½¦zBi0ÏÐmgpzZá
ç5]Æ0Z¿Š~‡ây‚i~ZÐZŠ~Z(gZ]×~B
ßZ$hÆjZá7ÅY$ËXtŸ7g~IÆZ)q6F
ƒäeÂX

·Z‡IÆZ(§Z¿Šz‡ây‚i~ÃZk)I(ÆàmZIiz-6Œ>
=$™öG&>ØgòÃº!™äÆh~�XZyÅgZñ~Yè7g~I»67Mæ{
)b~Z¿Šz‡ây‚i~Å¾nÐËZq(Üƒ*Z%õwìÔŠg,ßg]oƒ¥x
ƒ@ì�IZ�ÛZŠÅZqözŠ®ZŠÃÔ�ZkÅúÒ{zàmƒZzgZkÅMiZŠZ:gZñÐ

·Z‡ZkŸ)Z½¦z )87( (™Š}X delegate É™Š{ƒÔZCZ(g‡ây‚i~º!)
ÐZ+Ñw™D�XZyÅ )97( ™æø]øÚû³†öaö³Üû�öçû…Fpeønûßøö̀Üû— ØgZðZ¿Š(~ŒÛMyœÅMe:

Fundamental gZñ~tÜôùÄz°Zsò�Æ!g}~ZqZßà¬)
(»ŠgzgBìXZkÜô¬»Ñiò»Ÿì�»gz!gÓ#ÖZzgZ½¦ Operative Clause

âÎzZÌÆ]Zñgzç5]»ê„7É‡ây‚i~»»xÌÑi˜IÆtg}

ÐZ�xŠcYñXOçZkù6¿Åßg]¸ì�gc„ÆZ(gZ]‡ây‚i~Zq
Z+>Ãº!KYN�IÅàmzúÒ{ƒZzg&I{mZkÑÐÉ

¾nt�·Z‡ÅgZñ~Zsògc„~‡ây‚i~¾qwIÆ0 )08( ™}X

041

D77 Principles of State, p. 43.

D87 Ibid, p.43.

24:83 ]Ö�ç…Fp( 97D
D08 Ibid, pp. 44-45.
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)18( zàmúÒzVÅ!bxzg])Z½¦zØgZðZ¿Š(„Æfg)ÐƒãecX
4D‡ây‚i~D>=$™öG»ŠZ]ÒZ(g

·Z‡ä‡ây‚i~ÆŸ~>=$™öGÆŠZ]{»gzZ(gÅ¶yŠ„ÌÅìX
ZyÅgZñ~>=$™öG»Z(§‡ây‚i~Zy)bzç5]JözŠgìÇXÐ0

Ñ<ä-Z©xÅOñcÂÜsÀòZßwŠb�cQj]Z(gHìXOçZy
ç5]Ð0ZÌIÆrÔz¢ŠZ]‡ây‚i~»»Ÿ™,ÐÂ>=$™öG

@ë·Z‡Æ4Šq>=$™öG‡ây‚i~Æçn~P )28( ¢zg~¸Z2zä™}ÏX
ZëãŠ~ZßwÅ0ÈgìÏ:

Zsògc„~‡ây‚i~»ZëF+Zßwtì�tÑ<)ÀmŒÛMyz<(Æ (M
@,ƒÏX‡ây‚i~~Ñ<ÅgzbÃÅpg3YñÇXZ©xÑ<Æo°zƒŠx
‡ây‚i~Å‡ÃðRö:ƒÏXZsògc„~ÇZMZ§Zd)‡âãz(Ï(Zv
¬\ÅfZ]ÃqÝìX‡âyŠ¶»Z(g�ZÏfZ]"6.5é XMGÃìXz„�ágqÇ
ìXZMZgZd»Ç$ó~Añg!ãìÔT»ZÖgZ©xÑ<~ƒZìXOçZ#Ö
Ã‡ây‚i~»Ç7ÉözŠZ(gqÝìZzgtZ(gqÁz�ágqÇÅ%nz

!,zzZ#ÖÃZkZ%»‡ )38( AÔT»ZÖgŒÛMyz<~ƒZìÔÆ@,ìX
ÃðZ(gqÝ7ì�z{Ñ<Æo°zƒŠxÃð‡âyzä™nXOç·Z‡Å
gZñ~Zsò�ÆŠ2g~!�ZsZkZ%»f™ƒ*ec�Z©xÑ<Ð

Ñ<äZzZ%zâZ„Zzg'wzwZx»� )48( (:ƒÏX valid ƒŠx‡ây‚i~‡Y̂)
ŠZ]{éŠcìZkÆZ0ggTƒñ„¢zg~‡ây‚i~ÅYñÏX!ÖºŠvZsò
gc„~‡ây‚i~Ñ<ÆÀòZßwz@Zc]Æ�Û*zguÆZ0ggTƒñ„

141

D18 Ibid,p. 52.

D28 Ibid, p. 47.

D38 Ibid, pp. 38-39.

D48 Ibid, p. 35.
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)58( Z�x0ñÏX
·Z‡ÅgZñ~>=$™öGikÃç5]z)b~ƒÐ¬ÀmÂ[z<Zzg (h
ZyÆ(tzòt6¨g™}ÏZzgZyÅ!"ÀòZßwˆl™}ÏXZ¤ÃðZ(Zßw

ïYñÂZk»»xtƒÇ�z{ZkZßwÆñZ¬6ZŸ°¸Z2zä™}XZ,
ç5]�X~Ñ<äj]Z(gHìÔZy~>=$™öGÑ<ÅgzbZzgIÅ
‹ŠZzgrÔÅg¬e™Dƒñ¸Z2¯ñÏX·Z‡ÅZkgZñÐØ¸ì�
z{âÉ½0îGÆZßwLLZ_3}Õä GbóóZzgZ¦sÆZßwLLZIyóóÃ‡ây‚i~~(~ZÌ

)68( Šï�X
ËÌçn~‡ây‚i~ÆK~>=$™öGÆZg»yÆâÎZ%sgZñ»aZ (t
ƒ*êZiZky7ÉñZ¬z#³MgZY»‚tM*Zq¡~Z%ìX·Z‡Æ4Šq
Z+ßg]~ZßÁZÒeÃ7Ãg3YñÇXªZ)qzZ·tgZñÅ°xñ�ŠÏÅ

ßg]~Ò]gZñÃFßŠ~YñÏX¬xZzg©àâÎÆ¸Z2‚Š{ZÒeÐ
)78( ²)©àZÌÆqï¸Z2ŠzäðZg»yÅgZñÐàgKYNÐX

5DÑZ$ûJLZ¿Š
Zsògc„~Z¿ŠZzg‡ây‚i~»znZ�xŠ¶zZà>=$™öG&>ØgòÆZg»y

ÅZqÅÑZ_»çn(~ZÌg‚ìXOçfñn}Æ´z{My+äÌÑZ_
Z¿Š6Ñbz$iû EÐczWÅìXfYä!kxÑZ_Z¿ŠÅZqîsz„ÒyÅ

ìXTÆ_.$Æa¢zg~ì�z{Â[ZvZzg<gÎw»zWDg‚ƒÔz{X
)b~Z¿Š™ä»ZgZŠ{g‚ƒZyÅ!"‚—Z)qÔ2ô/™ZxñÔ@ÉZzgfñxÅ
MgZYzZ¿ŠZ]Ð7g~zZ/g‚ƒXªkÅÑZ_H�tÌZÐ¥xƒVXz{²!i!yz
ZŠ[6»ïŠ,kg‚ƒXZßw}Zzg£uåLÑ<»DÌg‚ƒX�¿ZyÑZ_»YìƒÔ

241

D58 Ibid, p. 15.

D68 Ibid, pp. 47-48.
D78 Ibid, pp. 48-49.
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)88( )bÑ<~ÜsZÏÆaZ¿ŠY̂ƒÇX
·Z‡äÑZ_Z¿ŠÅz„Ã¹¿™ŠcìXZyÅó{~‡ây‚i~ZzgZ¿Š6

âñg>ÆZg»yÆZ0gŠzÑZ_:ÀmŒÛMyz<ÐzZ/ZzgŠE~Zñgzç5]Ð
·Z‡Ã )98( MÇ„ªIÆ�YzÕã)bz¢zgc]ÆrûzÅg»0cY*»°ìX

ZkZ%»l!Zˆkì�Šzgq¢~£g~Z¿Š~ÑZ_ÆqïZ�ÛZŠ»NZzgZy»>
=$™öG~)M‚y»x7XOç‡ây‚i~Æ¿ÃŠZ]{Ñ<ÆZ0ggpZzgÀm
ŒÛMyz<Åß̈Z]ÅgzuåxÆaZrVä>=$™öGÐ!CÙ4+fYz�Y6

ŒZqLL4*R'9óóÆªxÅ?m7ÅìXz{ZkZŠZg}Æa>=$™öGÆzä
™Š{¸Z2ÃÔÜ½Ñ<ƒäÅßg]~ÔzW™ä»Z(g?m™D�XZyÅgZñ~
Xi{R'9~z{ßv�áïKYNÐ�7g~I~Ð4+�ƒVÐÔ�:Üs
ŒÛMyz<6ˆggnƒVÐÉŠE~)bzç5]ÐÌ7g~§bMÇ{ƒVÐXt
ZŠZg{ZkZ%»ê™ä»WiƒÇ�>=$™öG»zä™Š{Ãð‡âyÑ<ÐëM}ìc

)09( ƒŠxX·Z‡ÅgZñ~ZkRç9ÆZg»y»ZN[z½gpŠ>ØäW~™}ÏX

q&]
‡âÈZsòÅ$h½5ÿ

GI
GL]hÐ0´)·ZDwZzg·Z‡ÆìÑ]zWgZYÆY̂{Ð

l!¥xƒY@ì�ZkZëZ~ŠzâVÆZ°gzìÑ]~�ZÂZ¬0cY@ìXŠzâV
Æ;V„zÃÅ�ëW°0ðYCìZkÆøfsU�§{m‡.Þf™�:

341

`2Ôm602D012;�á{zà �…û�³^�ö]ÖËövöçÙ�ÖoivÏnÐ]ÖvøÐôùÚôàûÂô×Ü]Ÿûÿ‘öçÙ( 5±ƒ:·0Z0·ZŸ»ãÔ 88D
]Ö³çqn³³ˆÊ³³o]‘³çÙ]ÖËÏ³ä( m44D94;ihZyÔ Â³Ï³‚]Ö³rn³‚Ê³³oœu³Ó³³^Ý]Ÿqj`³^�æ]ÖjÏ×n‚( ŠŠ~Ô Zv

m Zsògc„Ô 75D98;801;Z1ZÑdñŠzŠ~Ô Zsò‡âyÅDz+Ô m646D456;Z}ZŒZ&kÔ
ZsxZzg]hŠzgÆ)bÔ m831D241;·iZ̂Ô !k5Ïî J0Z¿ŠÔ 864D964;ñÑ*·ð0z~Ô

m17D27X
D98 Principles of State, p. 48.

D09 Ibid, pp. 66-68.
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1(z{Ñ<z}~�ÛtzZqÐi™DƒñZ¿ŠZzgWiZŠZ:̈gz„Æfg)‡ây‚i~Æ
ŠZ]}ÃzWF™*eT�XŠgZÝz{Zsògc„~Z¿ŠÆöÃD¯*eT

�X
2(z{‡âÈZsòÆ–~6ÃUãeT�XS™uâ›ZqŠg6W~ó{eZsƒñ

ÜsRZzgWÃ¹zZ$~�xÅqïZqŠgÃ‡ây‚i~ÅãŠ¯*eT�X
z{ªkÆOñZ_3}Õä GbÃFÁZßwÆîg6'zñ»gÑ*eT�2ZÐZŠ~Æ 3(

OñZ½¦Z¿Š»Z§eT�XOçz{‡ây‚i~Æ¿ÃZ#ÖÆàmúÒzV
6Œ>‡ây‚iB

&CÒøELØgòÃº!™äÆqòzŠZ¦�X@ëz{‡ây‚i~
Æ¿6¸WôZãÆîg6>‡ây‚iÆZ0gcZkÆ!CÙfYZzgâCÙ+Ñ<z

Zq>ÆªxÃ¢zg~ìw™D�X  ‡ây6Œ
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