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ABSTRACT
This article seeks to examine the principles and methodology for the
reconstruction of Islamic law as proposed by Allama Dr. Muhammad
Igbal and Allama Muhammad Asad (1900-1992) an Austrian convert
to Islam. Allama Igbal vehemently argued for the revival of ijtihad
and advocated for the reconstruction of Islamic law. He also laid
down a methodology and expounded principles for the task. Asad
was deeply influenced by Mufti Muhammad Abduh, Rashid Riza and
Dr. Muhammad Igbal. He was encouraged by Igbal to assume the
daunting task of exposition of Islamic constitutional law as well as
the elaboration of a methodology for the reconstruction of Islamic
law. Asad denounced the trend of taqlid very harshly and emerged
as a vehement protagonist for the revival of the spirit of Ijtihad and
independent reasoning. With the emergence of Paksitan he was
appointed as Director of the newly created Department of Islamic
Reconstruction. Asad formulated a blueprint of Islamic constituion,
laid down a scheme for the Islamization of the newly emerged state
of Pakistan and suggested a methodology for the reconstruction of

Islamic Law. He also vehemently advocated for the codification of
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Islamic law. Asad called, not just for a partial reformation of the
existing corpse of Islamic figh and law, rather advocated for the
exercise of independent reasoning and a thorough reconstruction of
Islamic law, based only on the nusus of the Qur'an and Sunnah. He
has endeavoured to redifine the concept of nass. He has also
suggested a thorough critical evaluation of the hadith corpse and
compilation of an authentic collection of ahadith. The princilple of
maslaha has a vital significance in Asad's methodology. Asad, in his
proposed methodology, discards the existing schools of Islamic law,

and has also rejects the notion of talfiq.
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Irving, T. B., "The Shari'ah and Western Law", 9-10; Coulson, N. j., A History

of Islamic Law, pp. 149-162; Idem, Conflicts and Tensions in Islamic
Jurisprudence, pp. 96-116; Anderson, J. N. D., Idamic Law in the Modern
World, pp.17-25; Ali, Shaukat,Islam and the Challenges of Modernity, Ch.7, pp.
221-233; Umar, Muhammad Sani, "The Role of European Imperialism in the
Muslim Countries’, 191-200; Serajuddin,Alamgir Muhammad, "Shari'ah Law
and Society: Continuity and Change in the World of Islam"”, 120-123.
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The Development of Secularism in Turkey, Chaps. 4-8 and 12-17; Lewis,
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The Sunnah of the Prophet is, therefore, next to the
Qur'an, the second source of Islamic Law of social and
personal behaviour. In fact, we must regard the Sunnah
as the only valid explanation of the Qur'anic teachings,

the only means to avoid dissensions concerning their
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Muhammad Asad, Law of Ours and other Essays(Gibraltar: Dar al-Andalus,
1987), pp.11-70.
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4:65, p.117, n. 84; 49:2, p.792, n.2 and passim; /dem, Sahih al-Bukhari, vol. I,
"Preface", pp. 7-10; Asad, "Toward a Resurrection of Islamic Thought", p.13;
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This verse lays down in an unequivocal manner the
obligation of every Muslim to submit to the
ordinances which the Prophet, under divine
insipiration, promulgated with a view to
exemplifying the message of the Qur'an and enabling
the believers to apply it to actual situations. These
ordinances constitute what is described as the
Sunnah (lit., "Way") of the Prophet Muhammad, and
have (whenever they are authenticated beyond any

possibility of doubt) full legal force side by side with
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This [verse] has both a literal and a figurative meaning: literal in the case of
Prophet's companions and figurative for them as well as for believers of later
times - implying that one's personal opinions and predilections must not be
allowed to over-rule the clear-cut legal ordinances and/ or moral stipulations
promulgated by the Prophet. See Asad, The Message 49:2, p.792,n.2.
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M- The Message 2:70, p.15, n. 55, 5: 101-102, p.165, nn. 120,123; I/dem Law of

Ours, pp.19-61.
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Pel-rec f
~- ".... the genuine ordinances of Islamic Law--that is, those which have been
prima facia laid down as such in the Qur'an and the teachings of the
Prophet.---". See Asad, The Message 2:71, p.15, n. 55. See also 5:101, p.165, n.
12010:59, p.300, n.81; Idem Principles of Sate, pp.12-13.
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The Principles of Sate pp. 12-14. -
G Lot & BEL G b Tr s £ sl B £ 3505 G e s p -0
ol
Law of Ours pp.34-70; Hasan, Pipi Ahmad Rifai, "The Political Thought of
Muhammad Asad", M.A. Dissertation, Concordia University, Montreal, 1998,
pp.111-112; Moten, Abdul Rashid, Political Science: An Islamic Perspective
pp.46-61; Saeed, Abdullah, Interpreting the Qur'an: Towards a Contemporary
Approach, p.132.
B = 13 T S Tl otle sl 381 £ ot S AR L5505 G 2 ol 5 -
ot o A g sl oo 1 &SR35 Ut el S i S e
< U EG1 G L5l w2 U
Principles of Qate pp. 12-14; Idem, The Message 2:71, p.55, nn. 15,16. -
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rz- 1bid, p. 106.
M- 1bid, 5:101, p.165, nn. 120,122.
™- 1bid, pp.12-14.
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&+ 1bid, pp.13,106; /dem, The Message, 5:101, p.165, n.122.
o= 1bid, pp.15,43.
or-lbid, p. 43.
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P B NS E O

Islamic Law, in its entirety, consists of no more than the clear-cut
injunctions forthcoming from the self-evident £ahir) wording of the Qur'an
and the Prophet's commandments, and that, consequently, it is not
permissible to extend the scope of such self-evident ordinances by means of
subjective methods of deduction. - This of course, does not prevent the
Muslim community from evolving, whenever necessary, any amount of
additional, tempora legidation in accordance with the spirit of Qur'an and
the teachings of the Prophet: but it must be clearly understood that such
additional legislation cannot be regarded as forming part of Islamic Law (the
shari'ah) as such. See The Message 5:101, p.165, n. 120.

o= Principles of State p. 14.
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OA- 1bid, p. 100; Idem "Resurrection of Thought", pp. 11-13; Idem, Law of Ours,
pp.11-70., esp., pp. 62-65.

43— Muhammad Asad, "The Outline of a Problem", pp. 17-22, 26-27;/dem "Introducing
Ourselves', (1948), pp.2-4.

Y+ 1bid, pp. 10-12.

Y- Asad, "Is Religion a Thing of the Past?', pp. 56-64.

1r- Principles of Sate pp. 102-103.
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The Islamic shari'ah, as presented by them [later Muslim
legists (fugaha)], is only partially derived from injunctions
given in unequivocal terms (nass) by the Qur'an or the
Prophet; to a certain extent it is built on deductions, from
both, by the early schol ars™
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- Law of Ours pp.11-70, esp. pp. 66-70; /dem, Crossroads, pp.158-159.

17~ "Resurrection of Thought", p.13.
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"This Law of Ours',Arafat, 1:3 (Nov. 1946), pp.75-76.
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4
In the conventional language of men of science, it signifies: A thing [or

statement] plainly, or explicitly, declared or made manifest, by God, and His

Apostle -----or au‘g (nass) of the Kur-'an, and of the traditions, is an

© rasailojaraid.com



© rasailojaraid.com

ol

s e LS un Jo L P B L b S0 56 2 s
&1L gt ertole P @) i S L o1y b Ol e o (L) 1L
(M)-na— J/l/) = bl

SIS LB e Fhe B 6 e FuT u fani 4

expression, or a phrase, or a sentence, indicating a particular meaning, not

admitting other than it: so in the conventional language of the lawyers

[Legists/ fugaha'| and the scholastic theologians: or a statute, or an

ordinance, indicated by the manifest or plain meaning of words of the

Kur-'an and of the Sunneh.- Hence, also, as used by the practical lawyers,

it signifies: An evidence or a proof: [and particularly atext of the&ur-'anor

of the Sunneh, used as an authority in an argument, for proof of an

assertion”. Lane, Edward William An Arabic-English Lexicon p. 2798.
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YA- Principles of State p.103.
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If we codify the socia ordinances of the shari'ah on

the lines suggested above--- The need for learned

ijtihad will not thereby be abolished; it will be, if

anything, intensified. We must remember that the

true shari‘ah (consisting of nass ordinances of Qur'an

and Sunnah) was never intended to cover every detall

<1~ 1bid, p.104.
4r- 1bid, pp.104-105.
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and every possible constellation of our lives, but is
only a framework within which we are expected to
unfold our creative powers and in the light of which
we have to regulate our daily affairs. If we remember
this, we realize at once how immense the field is
within which we must exercise our independent
reasoning.("')

JA S 61 $R1 L ey 1B U e A1 25

et S §s PIE S £ P &

ol enf B ol Loy ex

@Mﬂ&wii’)dgﬂLU)&dew G4 6 (e

L ke UITEEGI UM B P ek s

LI SN Py I O

z JL}/{J)W’;DUTL/VZ )ffnggn 5’) ?u’f;g

e nr e B L
s T B edfurde p & Lok § i Gt art £, PP
S St e § o LI &S e bl QU6 £ (e
LB B e Fn L eifebi gt v §uogr & 14
3 df?/’/ﬂ K s /)Wiul L/’//Guf{ I A sl B J’lb,;w KJ)‘}L:’ O3]
B LI L wib Gl

B Il b g ek P B AN L S St 96
sl U1 d P SAL ook S 960 Lo e

2P~ 1bid,pp.105-106.
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It is as well to say here a few words about the lines

which we may legitimately follow in evolving our

temporal, amendable, Muslim Law as a complement

of the eternal, unchangeable, Islamic Law (the

< 1bid, p.101.
<406~ 1bid, pp.101-102.
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shari‘ah). In cases where no detailed shar'i rulings are
available but where the interests of the community
do call for detailed rulings, we must, first of all, look
into the context of the shari'ah for a general principle
of law. If such a general principle is forthcoming
from the nusus of Qur'an and Sunnah, it falls within
the scope of Muslim Law to evolve the relevant
details of legislation in consonance with the
established shar'i principles. But we may also be
confronted with problems entirely untouched by the
shari'ah- that is to say, legal cases and situations
with regard to which neither detailed rulings nor
even a general principle have been formulated in the
nusus of the Two Sources-: and in such cases we are
entirely free to formulate our own, temporal laws,
taking only the spirit of Islam, and the community's
welfare into consideration. This is precisely what
Imam Malik has described as the method of
istislah“?

s oTf iz e Y ol ol Sy e fns
o o e R B EIK 50 6 U gt A
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44~ "ldamic Congtitution-Making", pp. 28-29.
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It goes without saying that in matters affecting the
communal side of our life no legislative ijtihadi
decisions can possibly be left to the discretion of
individuals: they must be based on a definite

consensus (ijma) of the whole community.(“)
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<<~ Principles of Sate p. 43.
<A~ 1bid, p.43.
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A+=1bid, pp. 44-45.
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Al-  Ibid,p. 52.
Ar- Ibid, p. 47.
A= 1bid, pp. 38-39.
A= Ibid, p. 35.
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Ad- Principles of Sate p. 48.

9¢— |bid, pp. 66-68.
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