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ABSTRACT

The Constitution of Pakistan calls for bringing all laws
into conformity with the injunctions of Islam as laid
down in the Holy Qur’an and Sunnah, but it does not
provide a definition of the "injunctions of Islam". The
Council  of Islamic Ideology, created by the
Constitution for the purpose of facilitating the
Parliament in this process has also avoided to provide
a clear definition of this term. This has led to
confusions, ambiguity and the use of mere discretion
in judging the Islamicity of laws. The Federal Shariat
Court, which has the power to nullify a law found
repugnant to the injunctions of Islam, also did not
attempt any definition. The problem is further
aggravated by the fact that neither the Council nor the
Court has laid down a sound legal theory for deriving
and interpreting the rules of Islamic law from the
Qur’an and Sunnah. The present paper highlights the
importance of having a sound and analytically
consistent legal theory for this purpose and argues that
in the absence of such a theory the Council and the
Court will never be able to perform their
constitutional duty of Islamizing the Pakistani legal
system. Picking and choosing hetween the opinions of
the jurists of various schools of Islamic law and mixing
these subjectively selected opinions with the alien
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principles borrowed from the Anglo-Saxon legal
tradition without a sound and elaborate legal theory
can only r{zsuk in analytical inconsistencies.
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1969), 19.78

Exs

e

PLID 1995 TR

© rasailojaraid.com



© rasailojaraid.com

ésf@»wﬁg@@fg}/& okl p e o s L ARLr a1 o190

él%iw%;;*‘?étf;fiﬁwfgiﬁ o g:ffz"::’i;ﬁ:f?é?;wﬁy’/ ﬁ;}fgéwigg‘iqg;;&éféf
3 jf/zge«wsvg 5*‘9“54;:@4%”3),5 ;;w;?’“;g‘f_:;f%“f;?ig@?g‘;,ésj/gﬁ; ¢

ngfgﬁséégigf‘%é_ﬂw f}fg{;ﬁf :!”u;!’gg/,;@;%}f,!ig,@j P RIRIRY 2% e

;’5}’“5&/‘55;;;5}’;,:J@fikgﬁgwtgfwf%g/g;f?g ooz E%ﬁ;@“?;}iﬁﬁ;sgﬁégﬁf"%gf

;“Q;L’?“;L”fé@ U ‘iﬁf;;%%gj%}? “c;;f:“}a?;gtzgﬁ?g;@tf@i

-

I Lo i1 EJe L L 56 0 SET ) L S L 190

h;,y;;g.z,,;é;f,g;fégj«;e?;f;gf@@;&fVi&“i’,;gmfgf;?g{@cﬁ

B S e e ) & rs

@Egi’wg}ﬁ}uﬂfzﬁ’ wgé,,vg ":é'éiijjv AL e 2 ?éwj St

*-; & 4
Q;ﬁiﬁgéﬁ/’/g}k =5 Ly I ?‘Wwv’/iwf‘g,‘ f’*,&? &j:_fiy' g}j/g)f;%:%: ik
o
( I - ,/ . - . X R <

S ULyl 2 (5 J s, €Aévzs<>ry Council of Islamic Ideology) “ 5
Lo s 7 w7 b S ;
L Jbs L gl ?;}’ e g;; w:?’y’ 4.,,} e éf" /fv u‘ig g’g

e;M’(«E 5 5 “ ’ i f/;{ (&)
Ny O osl el L P2l sip 2d e tsl SIS d s P ARL Y il
o e 7
kéi.«v‘/i@w YW ‘ng"é;.y;“ v/fws.(g;’vw“}@g_/ .5375@ /v \«{}
, E - {/” e : H KA TN e. { ‘
b S Wﬁjﬁwéwgﬂ;{c,v,f{ng?aﬁf%éx ST Q/@ﬁ;ggﬁij

(o ¢ jee, | ; ;0 ; L
/jh,},é;gg}@;gzg Qz_,/u JJ}LMJI}}J & J"/g&,g‘.! f“J');;;Cf.{:,

L
'S

!’;f‘;}*’“ufj’ye g @Vulf/wéw’f ﬂé,x/si,,s_f/f{zv{.g/;?;&}ﬁizé;;ﬁy

o

L3

S VR
gr/@;:“sgf,{)ifgws, g?v ik @%5@@@3‘93&*@ ,f@.,@z B3PSt L.z:)’f;iv/»

£ i Gpee w
Vi T Lol 3;9,&%,;»4@,' Al @Jifszw“,s;ﬂ@,@fmwﬁzfﬁ @L;

-
S

o 20 2 7 s . -~
Fress0ur s L0l sl8A s b Flos L at99F uf, 180 10k,

s W
AL s L 1909

o

. e i Ry j
Fellrid9s ’03 Dyl gty = *ég—égﬁﬁg@%’}?}aﬁuvffyq =&

© rasailojaraid.com




© rasailojaraid.com

He

% ~ *
N N R S A A I R S i W A g a : . ;
S S g TG, S e S e B S ;;Q/ Sl o
c - I s oo F L.
éu&yi&jixf,g?ﬁg ¥ %ﬁg\}/’/ agéﬁ,« Vva«}’,«éj}};‘j}/{“ i3 ,;,5.:'..«
e ~ =
A P 3, Lw L, T, s i - A ;” B 5
JU{??;;{,‘,&}* :;,jga;a?f J e Il gu,’?gﬁ;g;,isg;rﬁ;gﬁ; ¥ il 7o P

;/ * e
6 é,,{s(f 5 fwfgééﬁ u’é’.,v».ﬂ/ éwj’é;w—’/lffwﬁ/aﬁ‘!é/ép'v 5/; Q/Eg jggyu:fk

g . s A 5 P f/ : o5y
public domaing Ao (5 s @/gggﬁ.f&w@&%ﬁﬁwﬁ”éﬁ;n ol Bl
(2)
o oo Yo P A
~ AU U Q,f/iiﬁ)vf..
s L e o5 3 - ~e c e .
GOSN é,‘?f‘{,/ﬁbé}“,vﬁ%g c;&#fii«“%{gfgié#j%i f@ﬁ
Do % o | R i : PR 2. i P
st ) L b e LW 3w il iw?%fa; ‘f"ggéfi,g 183
- £
@‘?*’?’“*,ﬁﬁ@;;":;ﬁ%%?‘:”w =

.4 5 5 s 3 e -
s AL S ;ﬁ’vh{,‘c v«w?’“‘?.,/} .y Aot 3 Ui oSt A1 J s
¢ Y .

2345 A v,g/‘,f \«r nc?"“‘fwf”f@%/‘.’\ng JQ,{’&,:’){;’&;}&:&V’?@?«
S # i Ph =
T dg}/fﬁ“?wig@b}! Hideils féaf{? Sﬁgwjfzéigéf;é (it s o205

Y T e e
e VU R e A S ST U

3

An extensive analytical study o
Mushtaq Ahmad from Mardan. 1

}1 s report was published by Muhammad

b.) frody

R
s . - T Yy &
PN ) S S G W ,

Jr et €2 e d Bl s (S wg,,é:éx?;;;;%/q;;:fé%,e’vwf’wwzvg Ty

© rasailojaraid.com



jaraid.com

~

{

s

il o

i

© rasailo

i

o
Y

£

e 7
2358 (i

54

oo
L
271

e

(A}

’g§f5}

H
L
i

-
f

/

o
S

’
e~

L& s a

U
:/g‘i-sﬂ"

Id
z

4

(»"
Je

»2‘3’
[

N.
F,
~

-~

el

) Igféj}

sy

72t

e

.
5

o

<

P rer

U<l

H

.
r

%%

sy
E

$L
i3

124

el

s

s

&

-3,

o

i

L

Gl

b

(.

L/{:s.:;"

19

-2
Aaht

7

i

~

534 (07

(B iLLY

-

(5

~

{

%

65/ L)

2

o

1
1

o

p@ﬁ,

(1%

Ll

{5 2t

L
A T4

e U7

e

e

e

{

L]
S s

~

d 1

f
i

e )

o

3

A
iy

-

2 sl

e

Pl

3,
[

bobe? L

1l

&7

z
p R

s
¥

¢

iy

f

&L

£F

e
¥

}

¥

A

e
é,é:f/

)

[

pFeel
5 )
G e

f:.’
e
5

14
4
4

5
54

U
irg

bl

;o

ngf’éof' ng/s?"a-

b
e

sl

2

ADS s S

TNy

3 A2
S

i

[

kK

e

=

(&

F

&

s

=

i

=
/
|

s
b4

s thel s

3
v

e H
s, 7Y
[ A v

5

ST F
e

P
H
1547

23l bl

&
l&}

H
i

7

.g/y},ﬁ

e
g&g:,fg;;iédi:,g

o

i

Sl fw

,?f’

S&

g .
{ R

S Ll

f’/f

fv
-

-

i

k4

ol

4

Lz

H

f

o F

jaraid.com

¥

o

&

|

L f{;;ff

-

i

i s

D 1980 Pesh 5

T

¢

b (PL
s

e

71
¥ Lo
Hcs

oz

v

© rasailo



S N\ b L e . woOOT ALy a
Vm /(ww %vw | 3 ww \ /m = N |
kY ot & £ ¥ \ ,w wy »g AN, L e O — e S
S iw o’ : Ty - 1) w s Ny - E= O
S, 9N, 3 3 4y TSRy
& 3 Q L] /g @/w Ny ».mw o Cee 1Yy & L
/M ’ /./w R A e 10 o = . M(U //Q = MM& Q «Mm By wu., - 25 %
2 L Tery, . N [ . H 4 oy N 4 y - .; N
BRI R : MW g S Jm,@“ 3 5 - J R MM /& )
< HE x «/w h T S S ¥ 3 W o S’ ) /w Q
RN I 1) A NS B J NG R w, gw 24
D ww - o Ny N Y Y ﬂw N o yw NS et
m Ry b s )} - ) . s e SR Y e Y, m
+3 SO 5 /m 2 j D ay D %,
Q S =3 % § A o, ERE NS AT o
) o NN A o . E E.! o . “ oy - o ™ oy
< xmv fw = ;mu N ) Sy S Mv ) A fﬁw PN NN J 2 ©
322858 Mg DO S
ot 1oy S m o D o ww o uJ Ay NI Rt
© Nos Yo U o N NV S S U T ©
— Sy ) N 0 YRR M noo e < SIS BN —
3 /L N = R - = N /fV“ ] AR Ty Sy Ty
a - LY 53 & = “ i e ey = o B0 T 4 )V o 5 a
—_ = = T 3 T . : O N D
= A N n o5 T - 2 DY Aowm oAy N
3o 2 Y . : DAL a2 AN N2 3
w N >N, wM Sy A »fw 0y \ euwymv an m,,v Yy ey
- - - , H

{;
¢

¢
1%

L
W
=

s St
~

VL TR - >
L O A

© rasailo
A5
{8)
-6
Ll
iy
s
& g,{iif? e Ak
Koo
1
[
(sl
ol V(fjl
[P}
s
T
(%4
5T
)

© rasailo

=
Ble i ki fo (J1

-, o LS & -

‘ iﬁw/ @ VW/ T m% P A “«w, N,.w
D NS o SUREY = D NN ff. -
ey < : D i SR e 22w,
w Mwws iwu w,zj D /.bf izww f f/% & - m,w ™ M; M,W/ ? ﬁ%
Y ST T D N ot ol ) 34 R
= N A )} A D A S
- ) NI N S W ™% g 1 k2
<20 N DD 3 Ty N \ =

LI¥
4 7 &
33
Lo

{ H

g»
e
- {

pey A

&

(A1 2
e

"

s

5

7

H

udd

e d

Lo

5
/or/‘“

-
e
-
Sz
B
Lo
I
s
S
{
A
(}
w
™ |
e




jaraid.com

© rasailo

”y

2
8}
&,

oy

<

o

r
o

?;;;63

1% 1

.94

.

e

°

[£1 N
Islam) " 651

~

unctions of

(Iny

e
L

L £

~
/ 3

i
¥
s

s

Ll e

s

J’

'

L

¢

: . . 35 2,
Jv@;{’;;iﬁ/ (

SHEAY,

E£3
Y-

.
WL

&5

i

i

1»%’:
e’

I

o
i

g * s /¥ 4

Sy

s 7
S0

Tt
e

i fes
| AL
o

~ 3.
Fawgl

H
51
=

«
Bl

f

pravy

&7y

L
Fos

e (1)

=
Lo

s
B

¥

& A

(r)

-t

=

LA g

3

=

é,;az

i
1

A

¥

SF AL~ IAY i

7
[ 3]

4

[

IS IPSPELY

jaraid.com

© rasailo



© rasailojaraid.com

= -~
PIAt . r 7, ) / A *y Lo
W / /g;_, VSN ICI VTSI e dd e Vg S35} ;%Légg%%,%g;i AL

R (I

. ' . | bt i
wifg} fue f /w,};jﬁé@aﬁf@ w78 Sl UYL
L ool Loz wmn 2 L fid Kb oG} Foctea F ST

G e AL BN T e SN B IS0 T e § O U

R N N TS R & L
V{ngé/@;u~$;mfgi/éw@wv“s 1S U é-ﬂ;}#w }i%%ﬁ’;f’fﬁﬂ

=

=, O e w a1/ § : .
: !ig;,%;gﬁgj{;?,feﬁs e e ekl AT L HLIY Y TS 18

. 7 O K e CES 1 i
bl & Lt i iy Ll ) Kb e S e B 25

MLzt S F G i
(PLD 1983 FSC 73) U Jeait -7
P L S /*wﬁfv’gu"f B s F g D el 10
17 b fﬂ (11 F 1909 cig padl STl sla] ls g Ul g@fﬁ} w%g’f/g

-~ B o= = {
Lo }g} bt w2l Lé 19 T8 »’%g’ﬂm «Jv?g,..«v i/ S f‘jj’f;;’
3 ‘ i, ;ﬁ:}f ie § r e s L[ [N 4" ~

bbb i ALt P e aid Lo
; o o v y

© rasailojaraid.com



© rasailojaraid.com

e
e T i B S
;ﬁé’zv Ea g«v"égﬂﬂg&w&kgsw do 5g;;i%ng,f%wyvff;gg;wgg;ﬁjj

N o4 35 o - Lo 2 -
Non- ) "¢l pu” L UsI L e UF S & e U 4l J; 3 e s

A & =32 S g,m é;w%ff =} /;ﬁiﬂ@ﬁi@fmii}f} “eibe” f(rs@ugnagcy

)
fe
[y =5 , S ~ wlor ;
S et J7 o =i cwfzj j‘ sLIE el Jwé‘,,gilféiféi
‘ W £ e .,
wetasl g ot S u’ sl S U e o s (1 P arlinl s LS /*9)3’ wiﬁ-’;ﬂ

.y 7

ﬁ@;‘aﬁ st wa;ugvjw;/ 1y, 3;, u‘?f:@%@ifayﬁngjuf?g ;j;f;,;éb&?
* o & & *

/éffif P RIVAISELR, "f;f/);ff fg;,(i,w BUCHT s 2353 2 22 e Ut g”égﬂ
< - 2 z L 9 - . .

AV TIPS IT P V{@Q}%ﬁ‘;u}b}@vg@@ i) =6 Wil btlos

v 7o N 5 fiees |
Y j ,,:fffw @i.,f,f O Ji"’ @&4@ggg S NeE L 7w 2V e

£

teZa L -1
Y ; ¥ 1 AT N . .
Imran Ahsan Khan Nyazee, Theories of Islamic Law (Islamabad: Islamic
Research Institute ,1994,)293-301; [slamic Jurisprudence (Islamabad: Islamic
Research Institute, 2000) 239-240, 325-353

v - o~ " oLl ks Z f

(PLD 95 FSC 1989) * Q%;éy;f{g ~ iz

Bl f;,;; dF s s o/ @,5},1 -(PLD 1 FSC i983>ufg";ff

=

LAN S 7T id LG A Sar P95, P 5150 S8 $F S D1 L g3

TS e ?gw Szt il

© rasailojaraid.com



© rasailojaraid.com
iFe

{f / I -,
f

- . [ ! (s | - Z
Pl zos S sl g?@f{ﬁfiﬁ;@f@jé&ﬁé@wfﬁé Léi:V?d:;‘"?

S Fee o2 0 e % (s
bWl e 7l / Sinille perillal iss S ) ?5?5/:#2;;5?;%/ v(e..,x,vz

{ £, - ' | . 7
Ul f;ﬁ%éqﬁ@gé:&*fi‘; éw%gdgfrceigégfjbg PS4V S

Y ) ) ‘;é';' ~ ) - - . L P i . P ~
Ot Tl ikt plos S o o Sils.03 g;ffaiijgj's} sew e Jnds /&
e . 7 o e c : -
) s i Id . & 35 { R ¢, o ¢ 33 I [ .
AL L S/jg 20 sl P S ;‘wéﬁ” Ve /B

(e
!

T
T

»«V}//Exf/ g\“?%“//:iﬁ:é}/”v’)év !thfgjfju );)f" [,g)g C;vgvf ; g"‘ 't
- e
@i g:.,é/’/ e e LQV[M e i&fﬁ’vgwcgfaﬁjz[}? fy“ff e bl iy

o - N ,.'” y - . - %,
SH S J“ el FT g Sty 2o AT LT3 s

N e g jo . i s L ., o7

J jg;aﬁww:jo LU f%{ﬁgz;i A" u»wyéﬁéﬁfg;é/ﬁgiai/{g
M o i 7 5 § ,“:?G ; PR Oy . % he

é:,iygwgyf e e %:.,Qg:@;gf U LI LB S e O

’~

s 4 o .. .o . ‘
Y-S Ay i:zﬁwigw?,&&gﬁﬁbfﬁ bl Y /}&{{ /2” f}”

é:vﬁ‘é.v(}’g é—-ai«”ejn; {;,;v mef’%gj”ﬁjv,«,&ww JJ \_i) J}" kg«}i’é

(ri) - ~
o 7 i s : I . i oy o A [
etV Lzes Ll F Ul wyjéwé;g%/f@gyj;)}f;jf@w
Y. B Yo - I N ~ - !
G967 kit Ll g S F6 L L Lo F 51 U
RN C el et U 7~ ; “./&“f;g? (g
; sla¥L st J VW% s bt st g g:_.,g};g e ;f;};}/fg L —ie
> DB K.
.s»/j w}{*x;"‘”s;gfgsg‘?f:w e et Qu&?w?\;é}f%} Cj‘g?“' } gaesi]

Py a:.,vvis

Joseph Schacht, Introduc

© rasailojaraid.com



© rasailojaraid.com

%

S P G T Y S -1 R R Ny
ST Y LTRSS VAV NE VIS PR IR Y NP (G-Il

,/

~ &
(Ut "’ﬁ%‘g;g/ wéw»i‘x ey S (Analytical Inconsistency) whbla 41 ik

S

oo o5

e . S,
Lewipbla e TS e 68l S L T li S s )&

i

i
> i 7 P A L ~ / A
;;}ff‘ﬁjﬁ%gwéi;,xJfaﬁgf:wf,égf;w@gfffgv;wgéégyﬁf;ﬂ

f e E ; [ 2 o o ee

:.ﬁ**?}v*fww s Fe b ey a.,f*' 7 ;J@f@ NP e
Sources mean the Qur'an and éuﬁnahj which are the sources for
finding the laws. The methods of Qiyas and Ijtihad are employed
to find a law in the light of these sources when a law is not given
in the Qur'an and Sunnah. The legal position of a law deduced
on the basis of Qiyas and Ijtihad varies, depending on whether
they agree or differ on the validity of a deduced law. The
weakness and the strength of this validity are categorized
accordingly into Fard, Wajib and Sunnah."”
s b st T }@,, N ) .,.avéi/v g,,,e5*”4:_,uf)uu_2y1§fg;§?;}?/a£éz>
SRzt i) ‘“j;.‘gféﬁwg;_w i dyf;.,fw?u: \;v&@z,aﬁ Ze CIE I L,S S/VJ&"LQ

o’ »

i qudb sl Y St g IS K s d ;é’jagﬁwwzﬂ»i

<ngfia€?é,;g$/Q&ﬁ?v%%@f};;f/gag sl e i %,a, o

s jsur:a Bz nrzee by

e -~ P ?/V?;
< il il feef { {
W) el Slaia T 2t UF U

=
|
¥
4

;s i o T e 1
:.:y‘i'b?aé???é;fééfw;}éw' ”i*;sf;Lf’f /éﬁ"
b = s

N X
o %J” él, v'v,sgywy}g) 9/*&’/1.?%&@{‘*

i W/ Sy;f}f‘}f i/ﬁj{},jf‘ gbfé 35? 3545 “* ~F¥
3oV § U puadll g ol g ol Jdl 07 J b 21 8 K s éﬁ{ -

I A T SO LTY SR Sl

© rasailojaraid.com



© rasailojaraid.com

iry

1 ]
- - » ,
} st S R gf’éi’ié’ .jgi}gg.,b ﬁfﬁvnjwﬁg ;ﬁgﬁ@;yﬁ’g;
I r.:: & L e e . 7
b s éﬁpg;;,, BRI Rp Y 5_,-..;;;;:/? Lyfw‘,.;jf‘v*f fn.,,fgyg 5;;9@4“?@;; -

7

Q,,g;y & e wrP U1l o 7 (Lawmaker) Es#nl PUIVIUJICE

% (Original Case) .k U= | J”!

&
% 14 =
7

w - e
e ooy bR L gl =P {(Premises)et it oo Lo
. LW £
JFs ey wv}vﬂ;w c:wz,.»,,gf!/;;gaﬁysg,ﬁ& By !fy;
(ra) - A
K &; y' ;, y5$}’g, aﬁjﬁ’gffsy& I Jugh 4/ 43le Efﬁ’gfﬁj é%g,’i 9&}3?L§£§
R . P
E.g_,jj;wngﬂ?k J/Vsn ~ )g:;;r‘”@ vo—.ﬁafgw??)v :’??g‘, rf *f’;{i
. - il # e B
- ?w/’ps/ﬂ féé..ﬁ}/ @7.‘}{{*!‘5/;—»5‘ ( s«@&éié;(@/ §5”§/§;’3,«@'§;} &

W_;W e Ui e L L o1 a1 o s rd e L L

ot LTS 1o O S sl EeF s P fon it 7 i S sl oG

dimf,w PR E SN fﬁ%;}ggﬁ?%/f@(’é,;fgé/
’.e:"’? ngg; o L= s w/f{;wr;%‘zﬁcg,sswsé ﬁ}ﬁﬁf"é
S’Q’c )7 Ne egative Commands 7/ T ol ﬁ“éwf J;s’}’?ﬁgmmaﬁﬁf‘?"g

(re)
’ . P
il $ o] {‘ 55 Ll ""?{}SILI‘J{E Commands w3/ J’J 355.,&";‘2:@

Al s vz goo¥l pde o dnanndl (JiF ab i ol £ 92 X G LT 2 Q6 -1

5 1.7 7 £F £ 3 =1
L LA Hary, The Concept of Law, (Oxlord: Cl

© rasailojaraid.com



© rasailojaraid.com

e

§,§§z:,f;§?;;£ ot L 5’@%3 il ig
gﬁfhﬁL{?L

i [ / ’;f/ “y gjf” g el 7 i i
Q’i!gg;s?g;f:y: f@s;@w; Y K@fggi?fvasisw e

. AT 1S e e ¢ s
/%5@;, 2907, ;"*L@}; gﬁ;g;fs{ iz e 1Ay g e s@f@/s@}z}m

nra g i1} { 7. > (0o
L7 mfjf’ifv L»fﬁ/g,(if% vﬁd*if&;}fﬁ,«%&;é;"v 345

2%

> . ,
wgsfﬁfu Iy ga,i:‘ &fffﬁ‘véi sl nguéisf,w}bf{fﬁ'

wf ; fé;w,g 4;@ /3 v} Lﬁ%@?zu&bﬁgé@

wg%;x 117 L PSS cunGuarg gty s L
S L SAB A S Ui {“‘\L%;{f} s;xg}if?{%i';f%
vuj%d},f?;gf}f.»%tﬁ;?u:.gg;g;u’?g};{“ el

i T
Fos o, el = o . . .
ST sleles ) 2 fi,f # - Ul » €2 € (Analytical Inconsistency)
o . / {‘{ o . 5 "i }'; - e
L?’L&f@ 53!;59,/ Va;r S g sl ol e st ld A sy
o e e i ¢ k-4 H e e
Yoo e e o , rbo. o e .
djmiwyg“g&f;;g,gv@%;f J A &,&f&);&f@%wf@%%g@v
, & Y 7 T s
&;ﬁﬂﬁgf‘é’jéﬂgj;’w;@w;d ’é&‘@g@yﬁ S e LT s
~
»&};_, g,,,w sﬁ"w; B
Imran Ahsan Khan Nyazee, The Eef’é of Usul al-Figh: Module VI: The Rules for
Issuning Farwas, (Islamabad: Federal Law House 2012), 68-77

e1~22§§%§§2‘;5§ ;;J’) {;ﬂ, @7 ?gﬁéﬁjfs,@gf: ;_:?’;;g,é ;:;ia:;gdiif fbféu%ﬁ’/;?ﬁ -4

éiuéﬁépﬁa;?éeﬁ

© rasailojaraid.com



© rasailojaraid.com

e

-~
] ; i -

e T S L e A -~
AV S XY AU R Y VL ST, Ut Sl Lo e irlisld

«9}35 E::.‘.«;.i.fffgﬁk.& Z

25’ - 5 5wl .o

@@b{{;}j ggvf@“‘g 5/ 17 g://gwf}ygg :Jbvf;gi:gfjgi}
, i 7 il 3 ',a,

L1 (5 s ot K5205. J&f“ﬂs ol fgssffgfgﬁgi,@

BB e, . st BF e
o O KJ@L&*SQ’Z&%’Q%IQWQL J:’Jggjﬁ;’“ s

f P %y , ; i e X Y ‘
ﬁ&éﬁdiﬁi@iﬁgﬁgwgﬁé&@g&f;ﬁ ;;iQaeszzaﬁ of iaw}f;y‘ St

ﬁf e L Jg* er’" S o

+

uhammad Mushtag Ahmad, “The Nouons of Dar al-Harb and Dar al-

ey

idence with Special Reference to the Hanali School”

ic Jur

sl e B . & oo ,/%:;' e ST A
ARl st LG R L8 AU -

© rasailojaraid.com



© rasailojaraid.com

o
e . v I * v - ‘

P T T S T .
L I G S U s3I b S & L Jee f s J b
U q a a}’j g% L. f/ﬁ Ch o s f ol .zi}i“ .
%ﬁu ?;;W‘sg;é/dwg &Aﬁ;ﬂ%vﬁ@«up Ll Py U @4}5 o ;é@f OFay @
/ , v Y PP AR ™ PRIETNE -
(S e Eﬁég;h,w st }:;’W é/ég;vfffé/gﬂ@,?ﬁgfgﬁgsg;ﬂ %{&ﬁ{}f@f
L 7 e Y £ . Yo S :

= e@g Y \ﬁ 1§ 1 jégé.,gisg @@ﬁw@y&g@y%ﬁ;;siwfv@f@g%’@
- 3 T N A N R I o A TRV N T
J;sz@gg;ﬁﬁéﬂ;%f U e danle Uk © 7 btz s S8 L2
/// / (?‘5'} E P “*w'

;4% swgf}wf sal J et ;vf f"”w;;ﬁf%a s:;,,« /}’5 w:ﬂ%‘ LU

Cut and Pasze@véww;{%; Pl et $ s > il Sk o QP T
if

s " / 4 W L s 4 -
whs 9@&9; /(‘”t“@,g;fg £l 521 2 3 Sl (Sl Jes 8 B8 AITU- & L
e - ) -
# i I T " . e B P f/! ot “ l/, P
J @ygjif’@tQ%W%pif;%} Aol el iy K ALY fﬂwk!
I S
ezl Sl A slatl g

<o Fo e e . o 0
UL R, zmg:,.J@J”/;’gﬁéw,/ig yga.jy,:;i B Ly (§ 52 ULl L1 Uil
Z ow o F L f ; ; o
S ?{_;:;ficﬁ St J %%;,‘;Jﬁv‘t’/;}:’l—?ﬁ;ﬁ 5 A1 /”y&/"ﬂ f‘gwu.six
s : S e P U o L S
Ea et i e () e QA e ol Pl U v

o S N T N ,;é AT B
Jf;%f@ﬁ;g;wi:ﬁifgbgyddm Q;éfwj/@;«g,wfj TRANS IS LY

e B N /;f iﬁyé, g (Good Faith) Jk.ﬁ”

Nyazee, [slamic Juvisprudence, 327323

© rasailojaraid.com

g

N

s

L



© rasailojaraid.com

against any person to any of those who have lawful authority
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"The word Hudud (plural) is used in the Qur'an 10 times, 9 times in the

/.

neaning of "limits" (set by God), and once in the meaning of 'commands'.
Hudud or hadd in the Qur'an is not used in the meaning of punishment."

{Report, 137)
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I'he use of this term in Hadith literature is not limited to the punishments
that later came to be known in figh as Hudud."(Ibid., 144)
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"In Arabic language, the word Hadd is used in several different meaning, ¢

e
Q“ -

edge, border, extremity, terminus, limit. An associated meaning of edge a
limit is to prevent and forbid.[ ] Following the Qur'anic usage, it also came to
mean Divine ordinance. Later, probably influenced by Figh usage it also
acquired the meaning of punishment."(Ibid., 136)
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Nayazee, Theories of Islamic Law, 26-109
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Why was the crime of Haraba limited to offences against
property in the Hudood Ordinance? Is it the only crime against
God and the Prophet, or in modern parlance, against the society
and the state? The Qur'an (2: 279) describes practice of Riba as
violation of the injunctions of God and a war with God and His
Apostle... Why 1s this offence not classified as Haraba? In the
Qur'anic verse about drinking, there are three other practices

(s1)
mentioned. Why they are not counted as crimes?
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Bribery is forbidden in the Qur'an and it is known that the
Prophet and the Companions punished the offenders. But
bribery is not a crime of Hadd according to the jurists simply
because the jurists focus on the fact whether the punishment is
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