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ABSTRACT

Some renowned Hanafi jurists of the latter period
have asserted that in case of a conflicting legal
evidences (adillah), the Hanafi School first opts for
abrogation (naskh), failing which it goes for preference
(tarjib) and finally it tries reconciliation (jam‘). This
view has generally been accepted by the modern
scholars. However, a thorough review of the classical
manuals of the Hanafi School, both on legal theory
(usul al-figh) as well as law (figh) reveals that this view
does not accurately represent the Hanafi methodology
for resolving conflicts. The present paper explores the
Hanafi manuals to accurately determine the Hanafi
methodology and also to find out the reasons which
led the later Hanafi jurists to present a different

picture. For this purpose, it compares the position of
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the Hanafi School as chalked out in Usal al-Sarakbst
and Usil al-Bazdawi with the one presented in al-
Tabrir of Ibn al-Hammam and Musallam al-Thubut of
al-Bihari. Then, it analyzes three instances of detailed
exposition of the Hanafi view in the most authentic
manual of the Hanafi figh, namely al-Mabsut. It
concludes that the Hanafi School first determines the
grading and strength of the conflicting evidences; then,
it derives a general principle from the superior
evidence; after this it interprets the subordinate
evidence in the light of the superior evidence; if that is
not possible, it presumes that the superior evidence
has abrogated the subordinate evidence; if even
abrogation is not possible, it abandons the subordinate
evidence presuming that the narrator may have
committed a mistake in understanding or narrating

this evidence.
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Methodology of [jtibad (Islamabad: Islamic Research Institute, 194)
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